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1-B-1 
A. Hawkins —- Clement Ex. 



















PROCEEDINGS before The Honourable 
Mr Justice Wi). “Co *Kirby, this 
21st day of November, A.D., 1967, 
at 9:00 ofclock in the morning, at 
the Court House, in the City of 
Edmonton, Province of Alberta. 





MR. CLEMENT: Call Mr. Hawkins. 





ALFRED HAWKINS, recalled, examined by Mr. Clement: 


MR. CLEMENT: My Lord, Mr. Brownlee is here, he is 





of counsel for the County of Strathcona, sir. 

THE COMMISSIONER: Mr. Brownlee. 

Q MR. CLEMENT: Mr. Hawkins, you are still under oath 
for the purposes of this Inquiry? 

A Yes. 

Q It was left, you recall, on Friday, that you would look 
into the assessment and taxation records of the County in 
respect of certain lands owned by Mr. Hooke? 

A Right. 

Q And within its jurisdiction, and I believe you have found 

those records and prepared some copies for the Inquiry? 

That is correct, sir. 

Could we just - 


There is four of them. 





her. fol sere ee 


Yes. You have now produced, Mr. Hawkins, what I take to be 


a summary of the taxation record of the South West Quarter of 





27, 52, 23, West of the 4th for the years 1954 to 1959 


inclusive? 


A That’s right. 
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And, Mr. Commissioner, you will recall that the South West of 
27 was the original quarter that Mr. Hooke purchased back in 
1951. 

Would you explain to Mr. Commissioner, please, what 
this first sheet contains then, this summary? 
Well, this shows the assessment in 1954 made up of land at 
forty-five sixty and that amount was taxed, there is no 
change on it. 
Just a moment, so that we will be clear: the assessment 
according to your records was on that quarter as farm land? 
inac Lsvcorrecu, 
Yes, so that no buildings would show? 
No buildings were assessed. 
Yess 
In 1955 the acreage had gone down a little bit on account of 
the subdivided area. The land was assessed at forty~two 
ninety. Again there was no change from the amount assessed 
and the amount taxed, 

In the year 1956, although the acreage had gone down, 
the assessment was raised considerably to $9,220.00. 
Do you know on what basis that = 
I imagine on the basis of the new assessment and taking into 
account the potential value of the unsubdivided land adjoin- 
ing the land that was being subdivided for the Campbelltown 
townsite. 


I see, the usage being made of the adjacent land and the land 


which had been removed from this then was taken into account 
SUPREME COURT REPORTERS 
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A. Hawkins - Clement Ex, 

Q (Cont.) in increasing the value of what remained? 

A That is correct, sir. 

Q And throughout this period it is, of course, established 


conclusively that Mr, Cook was the assessor? 

A That is correct. 

Q Now, all right, would you finish your summary then and I will 
come back? 

A In 1957, again the acreage was depleting, it was down to 
ninety-one acres then. The land was assessed at $6,340.00. 

Mr. Hooke appealed the assessment. It was heard by the 
Court of Revision. It was reduced to $3,060.00. I have 
appended to it a copy of the Minutes of the Court of 
Revision showing that that was made by the Court of Revision. 

In 1958 the land was assessed at $1,740.00, we were 
down to a fairly small acreage then, I believe around twelve 
acres, and then the buildings were assessed. 

Q On what footing, why would you now bring the buildings into 
assessment? 

A The assessor assessed them, sir, I imagine that in the 
assessor's estimation they were not farm buildings now on 
account of the small acreage. 

Q Very well. 


A The buildings were assessed for $7,680.00. Mr. Hooke again 





appealed his assessment. The land value of seventeen forty 


was confirmed by the Court of Revision. The buildings were 





reduced to $5,760.00, Again I have appended the Minutes of 


the Court of Revision. 
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A. Hawkins - Clement Ex. 

Q I will come to that. 

A In 1959 on a small acreage the land was assessed for 
$1,540.00. The buildings were assessed for $5,150.00. 
There was no appeal and that is the amount that was taxed. 

In 1959 was the last year there was any assessment on 
the South West of 27, in subsequent years it has been all 
subdivided. 

0) Yes. 

A So that assessment died, 

Q Yes, Now, you have annexed to this summary a form headed 
"M. D. of Strathcona number 83, assessment and tax roll"; 
would you explain to Mr. Commissioner what that document is? 

A This is our official tax, assessment and tax roll sheet. It 
Shows the assessments at the top for each year and any change 
made by the Court of Revision. 

Q Just a moment, let’s first identify the sheet. 

A Well, it is for the South West of 27, 58, 23, 4, that was 
originally in the name of Kapiain and the name was changed to 
A. J. Hooke. 

Q Yes, that shows on the document? 

A Right. 

Q Yes, and then what information is put on that sheet and where 
is it obtained from? 

A Well, first of all the assessment is put on this sheet from 
the assessment records, 

Q What do those consist: of 7 

A 


A farm sheet if it is just farm land or a card, an assessment 
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1-B-5 
A. Hawkins - Clement Ex. 


A 
Q 
A 
Q 

















(Cont.) card if it is other than farm land. 
Prepared by whom? 

Mr. Cook, the assessor at that time. 

And then the basis of that, of the information on that sheet 
is a card prepared, a card or sheet prepared by Mr. Cook? 
That is correct. 

And how does it get on there, by what process? 

On our records? 


Yes? 


> ato tO 


Well, at the end of the assessment time Mr. Cook turns his 

cards in*to the office and the staff do this. 

Q Transcribe it from them? 

A And put it on this, and then give the cards back to the 
assessor. 

Q I see, so that reflects, you might say the mechanical process 
of transcribing by a stenographer from the document furnished 
by Mr. Cook to that sheet? 

A Yes, but it is not done by stenographer, it has to be done 
by one of the senior members of the staff. 

Q I see, very well, excuse me. And that is how that sheet 


came to be prepared and how the information in it was derived 





A That is correct. 


Q Yes. Then, without going into it in detail, Mr. Hawkins, 





is this assessment and tax roii, are the figures shown in 
the assessment and tax roll accurately reflected in the 


summary which we have just been discussing? 


A That is correct. 
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1 
A. Hawkins - Clement Ex, 


You have verified that? 


Cor 

























oO = RO 


Now, then we come to another document, two documents, annexed 





to the summary; the first is the minutes of the Court of 
Revision of the Municipal District of Strathcona, September 
24th 1957; you relate that to the notation in the summary 
dealing with the year 1957? 

A Yes, that gives, shows why the assessment was changed from 
the assessor's records to our tax records. 


Q Yes. This, these minutes deal with a number of appeals? 


> 


Yes. 


One, two, three, four - 


> wo 


There was more, I have got the originals here, I just made 

photostats of the actual page that dealt with Mr. Hooke. 

Q Yes? 

A On one of them we have close to six hundred appeals and it 
would be kind of bulky, a kind of bulky document. 

Q Well then, without getting further into that, on this page 

that you have photostated and produced there is shown the 

appeal of Alfred J. Hooke, appeal number 4, Alfred J. Hooke 

against the land assessment amounting to $6,340.00 on a 

parcel of 91.29 acres on the South West of 27, 52, 23 West of 


the 4th. The appeal was on the ground that the assessment 





was not comparative with adjoining lands. After due 





consideration it was moved by E. Keith that the land 
assessment on the South West of 27 be reduced from $6,340.00 


to $3,060.00. That is the record that you have of that 
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1-B-7 
A. Hawkins - Clement Ex, 


Q (Cont.) meeting? 

A That's right, 

Q Sir, may I direct your attention that the minute shows 
one, two, three, four, five; five councilors present with 
Mr. Keith as the Chairman and also present Assessor J. E. 
Cook and Assistant Assessor Lloyd Abram, May I tender this 
document in evidence, 


THE COMMISSIONER: Exhibit 425. 





MINUTES OF COURT OF REVISION 
AS PRODUCED MARKED EXHIBIT 425. 


Q MR. CLEMENT: Now, you are producing another 
document of a similar nature, Mr, Hawkins? 

A Yes. 

Q Would you tell Mr. Commissioner what this set is, starting 
with the first; is that a summary? 

A This is a summary of the assessment and taxation on Block 
N in Plan 5322.KS, which is located immediately across the 


road and south of the South West of 27. 











Q Yes? 

A This is Mr. Hooke’s purchase that he moved over to. 

Q Consisting in how many acres? 

A Originally it was fourteen something, if I remember right. 
I will just get my plan here. 

Q Yes? 

A 14.97 acres. This was later reduced when part of the land 
was subdivided. 

Q Mr. Commissioner, this appears on Exhibit 174, as 1 recall at 
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1-B-8 
A. Hawkins - Clement Ex. 
Q (Cont.) Do you wish me to have this brought out again so that 


it can be followed? 
MR. WRIGHT: Lie. 
Q MR. CLEMENT: 172, excuse me. It is the large map 
in color, would you like that put out, sir, to follow this? 
THE COMMISSIONER: Oh, I dontt think it is necessary, no. 
MR. CLEMENT: Very well. It is the piece, as Mr. 
Hawkins has said, immediately south of the South West of 27, 
and has been described in evidence before. 


THE COMMISSIONER: I think that that map was up there so 








long and incolors that I think it is pretty well indelible in 
all of our minds in appearance. 
A Well, this plan was registered in 1958, it was first assessed 


in the year 1959. 


Q MR. CLEMENT: And this was assessed as a subdivided 
parcel? 

A As a subdivided parcel. 

Q Yes? 

A In 1959 it was assessed for land only, there were no 
buildings on it at the time, at $1,270.00. There was no 
appeal. The tax was based on that. 





In 1960 it was assessed for land $1,380.00, $5,180.00 


for buildings. There was no appeal and it was taxed on that 





basis. And at this time Mr. Hooke resubdivided that into 
Lot 27, it came into being so that the balance of Lot N, in 
other words there were no buildings on it, the part that the 
buildings were on was subdivided into Block 27. 
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1 
A. Hawkins - Clement Ex. 











Q Yes. Now, just let us make sure we have this correctly. 
In 1960 the land and buildings were assessed in respect of 
Block N? 

A That is correct. 

Q By the time the 1961 assessment rolled around there had been 
a further subdivision of Block N? 

A iat is correct. 

Q And in the result land assessed at $1,210.00 remained in Mr. 
Hooke'ts name? 

A Correct. 

Q With no buildings? 

A Thats “correctu., 

Q And the assessment was made on that footing? 

A And the same for 1962, 

0) Yes? 

A And then at the end of 1962 Block N completely disappeared, 
it was completely resubdivided. 

Q There is a notation "buildings moved in June 1959", does 
that mean they were moved on to this property? 

A That is correct. 

Q After the assessment had been made, I presume? 

A RYrehtey 6s 

Q So that they were caught - 

A These buildings we are referring to were actually assessed on 
the South West of 27 in 1959. 

Q I'see. 





And the following year they were assessed in the Block N, 


EDMONTON, ALBERTA 





_— eeepc alii te tte 


ee 


pi 5 
to dovquss oF beteeses 9190 apatblind me ai 
reed bet ovretia Bayote beflIo. jnsmuaceus reer hos 


aM ct benknmod 00. 01S 12 te bsaeenes baal thee oat 


, bea tesag aekb qlaysiqnos Vi #oolf Sd0@L Yo bre ails 36 “ois Bek a 


-4 tvotd ond nt. pond 
ip ti tartare 


















oS 
-vistseres ead avert aw ae oven au a 
t 
‘edd 0 


Li ae 


‘3 ray ' 


4 a 


TH sdtoold to notetvibaus nods 


“wt 4 


Me vod” a 
0 
seal ‘4 7 
Tomer iteteal a "i ' 
ay TS 3 i ; . 
ds on is A 


Bsmt ona | g 


Tyaisoo? tedd no obam asw ; 28. ba og 


S008 ids <ul iti 


vg ae 


aia 


nN 
‘ind 













| (doert09 ak 


ce 





os 


I 
bebivibdyee ‘yiets tqmoe bat! hy i 


viseqotq akdy od no bevom ovew yoda | 


oe 4c oe 
er a iv 


comueotq XT Pree aed bed aomensans 






= 


2 ~ og 


‘) 


fe 
| ove ef Ay 0 1 
Bi 


y's ‘5 
yO “ ma) i , ody. var 7 7 
77 Lie fe] i os © ha Te - 


4142 





1-B-10 
A. Hawkins - Clement Ex. 








A (Cont.) there was no miss there, they were assessed each 
year. 
Q And then you have annexed to it the assessment and tax roll 


for Block N, which is prepared in the same way? 
Right. 

That you have described in the previous Exhibit? 
Right. 

From data furnished by Mr. Cook? 

Correct . 


And there is also annexed to it, what is this document? 


Bm tS) pe tS 8S tel fe 


That is another card, we were changing cards at that time 
so that this was the card for two years and this is the card 
for one year. 


Q The two years of the first sheet being 1959 and 60? 


A 159 and '60, this is '61 and *62. Pardon me, '61 and '62, 
correct’. 

Q Yes, and what is the final - 

A The final is a copy of the assessor's assessment for that 


showing the assessment of buildings at fifty-one eighty, 
and there is another one showing the assessment of land at 


twelve ten, which show on that summary sheet. 





Q Now, let us go back to the summary sheet: the total assessed 


value five thousand one hundred and eighty? 





This is the copy, fifty-one eighty. 
Five thousand one hundred and eighty? 
The amount shown there. 


Which is the amount assessed by Mr. Cook? 
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1-B-11 
A. Hawkins - Clement Ex. 








A Correct. 
Q On the buildings, and is shown in these documents as a 
value for assessment purposes, for taxation purposes? 
A That is correct. 
Q And what is the final document? 
A This is the land assessment after having resubdivided a 
portion left in Block N. 
Q This is - 
A Of 10.21 “acres. 
Q This document is prepared by Mr. Cook? 
A Prepared in his office, yes, it looks like it is another 
assessor's writing but it was prepared in Mr. Cookts office, 
an assessment document. 
Q So that those figures on these assessment forms prepared by 
Mr. Cook or in his office are transcribed accurately into the 
tax roll? 
A Correct. 
Q May I tender this, sir? 
THE COMMISSIONER: Exhibit 426. 
TAXATION DOCUMENT AS PRODUCED 
MARKED EXHIBIT 426. 

Q MR. CLEMENT: What is the next one, Mr. Hawkins? 

A The next one is Lot 27 in Plan 963.MC which was originally 








part of Block N, the plan was registered in 1960, it was 





first assessed in 1961. There has been a fairly constant 


assessment on this for the years 1961, '62, '63 and *64. 





The land was assessed for $600.00, the buildings were five 
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1-B-12 

A. Hawkins - Clement Ex. 

A (Cont.) thousand one eighty. There was no appeal so that 
those amounts were taxed. We had a new general assessment- 

Q Now, '61, '62, '63 and '64 have the same figures? 

A Right. 

Q For the land and the improvements for each year? 

A Correct. 

Q Yes? 

A Yes, and then in 1964, which came into effect in 1965, we 
had a new general assessment which raised the assessment to 
eight sixty for land and $10,210.00 on buildings. They were 
not appealed. Those were the figures that are reported at 
the present time. 

Q They continue 1965, 1966, 1967, and the tax was paid on that 
basis? 

A Right. 

Then what are the accompanying documents, Mr. Hawkins? 

A The accompanying documents, the first one is a copy of our 
tax assessment and tax roll sheet showing the assessment. 

Q From which this summary in the first sheet was prepared? 

A Correct. 

Q And the subsequent - 

A Is the assessor's record. 

Q - two documents? 

A Showing how the assessments were made up. 

Q Those are from Mr. Cook or his office? 

A Right, his initials show here so that I imagine he made it, 


and this is actually, I believe this is the old assessment 
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1-B-13 | 
A. Hawkins - Clement Ex. 


A 
Q And it is from these last two documents that the assessment 
roll itself was prepared? 
A That is correct. 
Q And the assessment roll accurately reflects what the assessor 
had assessed the properties at? 
A That is correct. 
Q May I tender that, sir. 
THE COMMISSIONER: Exhibit 427. 
ASSESSMENT DOCUMENTS AS PRODUCED 
MARKED EXHIBIT 427. 
Q MR. CLEMENT: And, finally, we come to this set of 
-papers, Mr. Hawkins? 
, A This ‘2 Lot 23, Plan 4382.MC, which also was originally part 
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(Cont.) and this is the new, and that is correct. 


of N. The plan was registered in 1962, it was first assessed 
in. 463. In 1963 and 1964 there were no buildings on this 
parcel, there was just a land assessment of $660.00. 

In 1965 the land assessment was increased to $950.00, 
the buildings were assessed for $8,340.00. They were appeale 
This is the appeal I referred to last time I was on the stand 
that had been reduced by the recommendation of the assessor 


to $7,530.00. 
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1-M-1 
A. Hawkins - Clement Ex. 


Q 
A 
Q 
A 
Q 
A 


















That is, a reduction on improvements alone, not on land? 
Not on land, on improvements alone. 

From $8,340.00 to $7,530.00? 

Yes. 

And -? 

And this assessment has remained in force since then, 


including this year. 


Q 1965-'6-'7 - all the same? 





A Right. 





Q Now, annexed to that, then, is the assessment and tax roll 





for this parcel for those years? 

A Right. 

Q And also annexed - ? 

A That is the Court of Revision on that change - Mr. Hooke is 
now down here, showing -. That was the Court of Revision 
Minutes covering the reduction already referred to. 

Q AppeaileNo,442835) Awd d!Hooke; shot 27, Lot 23 - ? 

A The appeal was made on both Lot 27 and 23. There was no 
change made on Lot 27 by the Court of Revision. Lote2 sa wa 


reduced from $8,340.00 to $7,530.00 - on buildings only. 





Yes, and then we have here - the final three documents are -? 


Actually two. 





Oi 
This is the land assessment referred to for here - six-sixt 


Just a moment now. The land assessment - ? 


Q 
A 
Q 
A 
Q 
A 


For the first two years was six-sixty - that is the 
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1-M-2 

A, Hawkins - Clement Ex. 

A (Continued ) assessment document for that. 

Q Without -? 

A No buildings on it. 

Q No buildings - and prepared again by Mr. Cook or in his 
office? 

A Correct. 

Q And the figure of six hundred and sixty is reflected in the 
assessment and tax roll? 

A Correct. 

Q And next? 

A The next is the assessment of the buildings, and you can 
see originally eighty-three forty, and then it was changed 
on the recommendation of the assessor by the Court of 
Revision to seventy-five thirty. It has been changed on 
the assessment card for record. 

Q You said "changed", by the Court of Revision, upon the 
recommendation of the assessor. 

A Correct. 

Q Is that what you mean? 

A Correct. 

Q And what happened there? 

A Well, when the appeal came up evidently the assessor, by 
going - by going over the records, evidently allowed more 





depreciation on the old buildings than had been originally 
allowed, which reduced the assessment. You can see that 


the amount of depreciation has been changed from 14.5, Il 
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1-M-3 
A. Hawkins - Clement Ex. 





















A (Continued) believe, to 24.3 percent. 
Q This was the assessor's work? 
A It's on his card and I imagine it was either made by him or 


one of the assistant assessors. 

Q I see. 

A But I definitely remember the assessment was lowered by the 
Court of Revision on the recommendation of the assessor. I 
distinctly remember that. 


Q Mr. Hawkins, do you have the original record of the 





assessment appeals in 1964? 


A Yes sir - a pile of them. 
Q In full? 
A Yes, there is a pile of them; there was five hundred and 


thirty-six appeals. 


Q Could I have the first sheet, please? 
A The first sheet is right there, sir. 
Q The first sheet, 1965 - the first sheet, sir, which I won't 


put in evidence but I do wish to read, shows the 1965 Court 
of Revision sitting on March 26th - no, March the 22nd to 
26th, inclusive, and April the 5th to the 28th - April 5, 6, 


Faounrdwo3d295k21l¢ o22er2Zcandyas. There were present four 








councillors. There is present Mr. Hawkins, the Clerk, 

Mr. Tomlinson, the Assistant Clerk, and there was present 
Mr. Cook, the Assessor, Mr. Harder, an Assistant Assessor, 
and Mr. Abram, an Assistant Assessor. Now, sir, may I 


tender this last group of documents relating to Lot 23? 
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1-M-4 
A. Hawkins - Clement Ex. 
- Gill Ex. 

THE COMMISSIONER: Exhibit 428. 
ASSESSMENT DOCUMENTS 
RELATING TO LOT 23, AS 
PRODUCED, MARKED EXHIBIT 428. 

MR. CLEMENT: Would you answer my friends, please? 


MR. GILL EXAMINES WITNESS: 


Q Mr. Hawkins, do you recall giving evidence here on November 
16th, in Volume 37: you were asked by me at Page 3937: 
nO Did Mr. Hooke ever take his tax 


matters to a Court of Revision? 


A On one occasion." 
A That's correct, I said that. 
Q And you would like to correct that answer? 
A I would correct it and say it was on three occasions. 
Q On three occasions; and when I asked you on Page 3937: 
ul) When was that?" 
Referring to the one occasion, your answer was: 
WA I’m not too sure; it would be about 
two or three years ago. 
"0 I see, but not before that? 
A No." 
You would like to correct that answer? 
A Yes, I had not recalled the previous two appeals. 
Q And do you have the actual assessment cards, the field 
cards that Mr. Hooke and his assistant would bring in to the 
municipal office? 
A We have them all except for the ones on the North West of 27 
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1-M-5 
A. Hawkins - Gill Ex. 

























A (Continued) - I'm sorry, the South West of 27, 
which are not on the file, and which is not unusual: they 
were probably destroyed because it is an old assessment and 
we generally don't keep them back that far; so we have all 
the rest. I have some here - I haven't got the current 
ones: I left them at the office because these are current 
records and we are using them all the time, but I have the 
other ones. We have photostats - we have the originals on 
file also. 


Q But you donft actually have and you can’t find the 





assessment record cards, the field cards that Mr. Cook 
brought in, for the years 1954, say, to '59, for the South 
West Quarter of 27? 

A On the cards - we have the farm sheets when it was assessed 
as farm land; we have those, but we have not the assessment 
cards similar to those. 


Q And those would be the cards from which the information on 
Exhibit 425 would be transcribed? 

A Some of it would be; and some of it would be, I imagine, 
from the original farm sheets when we had the first - ‘54 - 
155 - I imagine it was from the farm sheets because it was 
strictly a farm land assessment at that time. 


Q Would there be a possibility of change from the record of 





Mr. Cook as brought in from his actual field inspection to 


what is transcribed on that assessment record and tax 





notice? 


A It would be practically impossible under the system we use. 
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1-M-6 
A. Hawkins - Gill Ex. 


Q But there could be a possibility of change? 

A There's always a possibility, but it would be very, very 
small. 

Q I see. Did Mr. Cook ever complain to you about the 


assessments, the final assessments on Mr. Hooke’s land? 

A Not to my knowledge, 

Q I see. Were you present when Mr. Cook complained about 
Mr. Hooke's assessment, his final assessment, in the 
presence of members of the Council of Strathcona? 


A I never heard Mr. Cook complain about Mr. Hooke's 





assessment to any member of the Council. 

Q I see. At Page 4065, on Friday, November 17th, I think 
you were in the Courtroom when Mr. Cook was asked if he had 
discussed the matter of Mr. Hooke’s taxation, an his 5 

answer: 

"A ~~ Oh, I discussed Mr. Hooke’s taxation 
with all the councillors at different 
times, and with the whole council at 
different times." 

Did that happen, to your recollection? 


A He could have; he discussed a lot of assessments - whether 


- if - not to my recollection did he ever actually discuss 





Mr. Hooke'ts assessment. 





Q Do you know any reason why Mr. Cook would make this answer 
- Page 4066? He was asked: 
"Q Very simply, Mr. Cook, do you feel 





SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 


a 
bed of 2k Bexes asw doo) .1M nedw moortiu0D odd ak evew | oa Ae 


ytev cvrev od bluow st sad ceo Hhdieeeg 2 euowlale 


eid guods wey of akefqmoo seve do09 aM BEG! soon 
le 


ibapt a'esook .5M no etoemessees Pant? odd cesnemansesi 


tuods baniasiqmoo sood .4M nedw Jaseetq voy ereW . re 


Anrkdd 


atd bos .nekdexs?d e' oolooH .aM to nestem end besanseth - . i 


taldodw - avjaomeedaas ‘ta: Sol f beeeuvaib oh: “evad bivoo 
at 


aevoztbh ~iisuios aevo ef tb noitselloogs xen oF, tom, a 2 


qewens ekdd eofsm bivow ‘Wdo9" «aM ete 0289 vile ve 


sat nit ,tnemeeoees Isak? eid ,dnomaaseas a'satoolt +a 





























wa yet 


Lane iv, n Gy 
fearado to whilidieeog 6 oe bis hens id 






| sic ues 
4 ha & me ny i Adi ial ae ‘a aa 
; Wi 


im 
, a Wn = 7 
4i 


| egbelyonst wm ot Jou 


fsmoodsja1t2 to IkonvoD odd To i taamied to eonsre1q 
atsdtooll .1M suede akelgnes Wood 14M breed teven t a 7 
-Lfonued eat to pe intel vrs o8 drems2ene& ie 4 

IT ,fe0! todmavok ,yabie«t ao , 200) 6ge9 yn t i ae "ae 


; Te oe i veeen zt a 


‘noidaxet a'saool .aM beeauseth Td 7 “ip A a? |S 9 he ih 
; Te a 
| ¥ | i) Sion 7 
gosdstttb Js enelltonsoo eid lin AvEw @ AO OE le 
+s LLonueo slodw sdt diiw bas bombs mS ate «neal ae 


we } i ~ ey’ 


f We ; i) 
-eomks Jooe¥ kb al - 


Lye 


Taoisoel looet HOY, oF bir asta bk aq 


cc. 


: inom . a 


rer holes: oe is vl * ee 
co so a Mane ke 


eres ov os 
< i) 


4152 








1-M-7 
A. Hawkins - Gill Ex, 

- Wright Ex. 
QO), (Continued ) 

"Q (Continued) that Mr. Hooke was paying 
his proper taxation as assessed by you? 
Yes or no, sir?" 

And his answer was: 

"WA Well, to put it that way I have to say 
no. I have no reason today to come 
here and say yes to that." 

A No, I was very surprised to hear Mr. Cook say that. 

Q Thank you. 

THE COMMISSIONER: Mr. Bowen? 

MR. BOWEN: No questions, sir. 

THE COMMISSIONER: ne Crawford? 

MR. CRAWFORD: No questions. 

THE COMMISSIONER: Mr. Wright? 

MR. WRIGHT EXAMINES WITNESS: 

Q I believe you told us that Mr. Hooke never appeared 
personally at any of these Courts of Revision. 

A That is correct, sir. 

Q Yes. Well, on what basis was the reduction made, then? 

A The first two, Mr. Hooke submitted a written appeal, which 
I have here. 





Q Yes. 
A I might say that our Court of Revision gives the same 


consideration to an appeal whether the person is present 





OrenoLu. 








SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 





vanes © ; a 
y ‘is 
cit a eae,  theun 
| ret Aish y } 
J 


: H 
) goiysq aew elool .32M dans (bountsnod) «/ 0 @ yr 
| 





1h a 


Tuoy yd beeeeren BS aoksaxad neqo7g ald - - 


Oe 


y temw sail aaa, 



















"Sake or, 10 29%), : 


# 
7 


: oy 
iY 
vee ot ovat I ysw tad’ tt guq od , EKoW), oan ie wh a rar 


ooo o¢ yabot noesst on even T Ok : vey 


; i . ot a na 
",jedt o¢ esy yaa baw onod wo ett r rR, i . 


A hi 
.tedt ese dood .2M i609, oF beat wang ta aew, I ot sat f : 
Ay 


it som: dasdt ie " 


Tnewod .aM..\ rye “ asworeeninn) ait 


‘ 1) f g 
“ie ,anoisgseup of +p) ea ren © AM 
ion 


ea ay 
brotwaxd «tM» saanox2eDM09 & aa | 
-enoiseoup oo | ene mar :GAOTWARD AN } 


TatiginW .4M  :AIMOLALZIMMOD SHT 
pe, ee ae 
+eeaK 2 AAD ca THOLAW 1M 


if - AY) 


a Ser 
- 7 


ey 


beisegas sa9ven oto0H .aM gadd eu bies uoy ovelliod I i >» 
rae ) oo 


goteivel to edsdeD saed? Io Yaa Joe ulsnoeteq hig 
. 
ake, .J00TT09. wa here? 


At 


Spend .sbem motdouben sh? sow ebead teadw no shel 


a 


ys ul ani +. 


| doidw .leeqgs cottin « beds indure, elook, <aM ows 
| 
1 va bake 


onan of9 aovig notat rea to ae an 
tneastq al HOeTSg end aediodie oa 


v0 


ou 
d i ; mh ‘a 
P. Ui ‘ | 1} i 
i shih wi 


wih 











1-M-8 
A. Hawkins - Wright Ex. 
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Q Yes. 

A And Mr. Hooke had appealed both these in writing, and I 
have them here. 

Q Yes. These are the first two, and the third? 

A The third one as - he didn’t - he just appealed it, and as 
I said, the reduction was made on the recommendation of the 
assessor. 

Q Well, this is unusual, I suppose? 

A No, no, it’s not, Mr. Wright. It is quite common. 

Q Well, was no reason stated for the appeal on the third 
occasion? 

A To be quite honest I didn't look it up, because I knew why 
the reduction was made. 

Q Was there any conversation with Mr. Hooke regarding these 
appeals? 

A Conversation with who? 

Q With Mr. Hooke, regarding these appeals, following receipt 
of his appeals? 

A No. 

MR. CLEMENT: The question was whether - who was 
Mr. Hooke: supposed to have - to be conversing with. 

Q MR. WRIGHT: With you, or -? 

A No, no, he sent these appeals in in the normal manner, and 
they were dealt with in the normal manner. 

Q And have you compared the field notes, or whatever you call 





them - what do you call them? The assessor's tax sheet? 
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1-M-9 
A. Hawkins - Wright Ex. 


4154 


- Maynard Ex. 
Yes. 
Assessor's -? 
Assessor's cards or assessor's sheets. 
I see - cards with the assessor's - with the assessment 
rolls, in each case? 
I just said I did, except for the South West of 27 -. 
Would you - ? 
The rest all agreed. 
Yes, and they are the same? 
Yes, I have appended copies with that, with what was put in 
evidence. 


Yes, thank you. 


THE COMMISSIONER: Mr. Maynard? 


MR. MAYNARD EXAMINES WITNESS: 


Thank you, Mr. Commissioner .» Mr. Hawkins, do the auditors 
check from year to year any changes in the assessment that 
is made on the municipal records? 

They sure do. 

What is the nature of their check, and what purpose? 

Any change made on the assessment card that we can't 
substantiate by a Minute of the Court of Revision or an 
Order of the Alberta Assessment Appeal Board, we really 
hear about it. 

And in connection with the assessment made on Mr. Hooke'’s 


land have you heard from the auditors? 


No, not a word. 
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1-M-10 


A. Hawkins - Maynard Ex. 


Q They were satisfied that everything was in order? 
A In fact we have never been, shall I say, bawled out by them 


at any time, because we make sure no changes are made. 





Q For anybody? 
A For anybody . 
Q Now, Mr. Hawkins, I refer to the statement that was read to 


you a moment ago from Mr. Hooke's evidence, and I would 
like to ask you this question -., 


MR. GILL: What page are you at, Mr. Maynard? 





MR. MAYNARD: 4066 - a statement made by Mr. Cook - 
I'm not going to read it but I want to ask this question, 
Mr. Hawkins: did Mr. Hooke pay his proper taxation 


according to the assessment on your records? 








A Absolutely - 
Q MR. MAYNARD: Fine, thank you. 
THE COMMISSIONER: Mr, Brownlee, have you any questions? 
MR. BROWNLEE: I have no questions, sir. 
THE COMMISSIONER: Mr. Clement? 
MR. CLEMENT: No, thank you, sir. 
THE COMMISSIONER: Thank you, Mr. Hawkins. 
A Thank you. 
(The Witness Retires. ) 
MR. BROWNLEE: May I withdraw, sir? 
THE COMMISSIONER: Yes, thank you, Mr. Brownlee. 
MR. CLEMENT: Call Mr. Robinson, please. 
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1—-M-11 
G.J. Robinson - Clement Ex. 


GERALD JOSEPH ROBINSON, sworn, examined by Mr. Clement: 





Q Mr. Robinson, you are a chartered accountant? 

A Thatris correct. 

Q Pardon? 

A Yes. 

Q Yes, and you are practising your profession in the firm of 
Christenson, Morrison & Company in Edmonton? 

A Yes, 

Q And you have practised your profession in Edmonton fora 
considerable number of years? 

A Since 1948. 

Q Now, you are brought here, Mr. Robinson, to inform the 
inquiry in respect of the financial position of Mr. Hooke 
insofar as you have had occasion to audit t,o and 
particularly in relation, as l understand it, to Sherwood 
Park, and perhaps there may be other aspects that you are 
familiar with. 

A Yes. 

Q Could we deal with Sherwood Park, sir? The evidence has 
been that Mr. Hooke bought a quarter section of land, the 
South West of 27, which later became involved as part of 
Sherwood Park. He bought that in 1951, and at a sub sequent 





date he gave an option to Mr. Campbell to purchase, and Mr. 





Campbell assigned the option to purchase to a company which 
ultimately became known as Sherwood Properties Limited, and 


that that option was taken up piecemeal. I believe Mr. 
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1-M-12 


G.J. Robinson - Clement Ex. 


Q (Continued ) Hooke also acquired some other 


interests in that area, Now, did your examination of the 





records disclose what Mr. Hooke paid for the land? 





A Yes. 
Q For the quarter section? 
A Yes, the records - the records that I have - which 


incidentally are mostly just my working sheets -. 


Q Yes. 
A - because, as most farmers, Mr. Hooke didn’t keep a formal 
set of books: synoptic, general ledger, and this sort of 


thing that a businessman might; so he used to bring us each 
year the transactions that took place during the year, 
usually the vouchers and receipts for cattle and this sort 
of ‘thing, so that’ -. 

Q Well, now -. 

A - with respect to the - I could just explain - with respect 


to the real estate, of course, we have examined the 


documents -. 

Q Yes. 

A - in the year in which it happened, or the year that we 
made these sheets, but I don’t have formal records - they 


are just work sheets. 
Q Well, there are records in respect of the purchase price. 


I just want to know what figure you used, 





A We show that he purchased from Shep Kaplain, October 27th, 





1951, the South West Quarter of 27-52 - for the sum of 
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1-M-13 
G.J. Robinson - Clement Ex. 


A (Continued ) $50,000.00. 

Q Yes. Now, Mr. Robinson, we’re not concerned with money - 
whether money was made or lost in the farming operations 
he carried on there - or whatever operation it was that he 
carried on there, while he was carrying it on. We are 
concerned with how he disposed of it and what the end 
result of that was. Now, if you would then confine your- 
self to the South West of 27 for a start. 

A Well, according to the records that I have, Mr. Hooke sold 
Campbelltown - that is, Section 27 -. 

Q Thateis.-. 

A -~ in a series of sales, really, although there was one 
overriding agreement. 

Q That is the South West of 27, and that’s the reason I 
referred to the matter as being of a piecemeal nature. 

A Yes. There was one overriding agreement, but the sales 
took place as the land was transferred; and in 1955 there 
were 30,67 acres transferred at $500.00 an acre, which 
amounted to $15,335.00; in 1956 there was 44.90 acres 
transferred for a sale price of $22,450.00; in 1957 there 
were 7.90 acres transferred at $3,950,00, and in 1958 there 
were 56.53 acres at $500.00 an acre, and in °58 and °59 the 


balance of 20 acres was transferred at $2,000.00 an acre. 








Q Yes. 
A For a total of $40,000.00, 
Q That is, the aggregate of all those transactions which 
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Oo 
| 1-M-14 
G.J, Robinson - Clement Ex. 


Q (Continued) resulted in the entire quarter 


section being transferred away, amounted to -? 





A There was 160 acres sold for $110,000.00. 

Q A hundred and sixty acres sold for $110,000.00? 

A Yes. 

Q And that cleared out that transaction? 

A This is right, although, as part of the final deal on the 
20 acres the purchaser was required to move the buildings 
from that property to property Mr. Hooke had purchased 
across the way. 

Q South? 

A South. 

Q Yes? 

A Yes, and one building - the house was moved onto a lot in 


Campbelltown, which was known as 101 Willow Avenue, I 


believe it is. 
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G. J. Robinson — Clement Ex. 


Q Now, do your records show as against this realization there 


were any expenses properly charged? 





A Yes, there was his original cost of $50,000.00 although some 


portion of that obviously applied to the buildings which he 





retained. 
0) Yes? 
A He paid interest to Weber Brothers over the four or five year 


period of $5,924.00. 


0) Yes? 





A He eventually suffered a loss on the disposition of the house 
at 101 Willow Street of $8,600.00 which I think ties in with 
this transaction since it was the ultimate realization of it 
and there were legal fees paid but unfortunately lL don!t 
have those documents since this was treated as a capital 
transaction by the Income Tax Department and I didn't have to 
figure out a net for them. 

Q Yes, it might have been substantial? 

A Well, the Income Tax Department were considering Caxoe eMiss 
Hooke on $78,000.00 profit in origin although this wouldn't 
have been his whole profit. The reason they were looking at 
that figure was that the interest paid to Weber Brothers had 


been claimed as a farm expense and so that they were only 





looking at the gross profit on the land and this was after 





allowing $18,000.00 as the value in the buildings. 
Q L see? 
A They had just taken an arbitrary figure of $32,000.00 for 


land and eighteen thousand for buildings and they were 
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- J. Robinson - Clement Ex. 


(cont. ) talking about assessing him on his $78,000.00 
Brolit. 

But in the end result they became satisfied it was capital 
gain? 

They had done a very intensive investigation, at least so 
they advised me and they came to the conclusion that Mr. 
Hooke had nothing to do with the subdivision of Campbelltown 
and as a result he was treated the same as any other farmer 
in the area and it was a capital gain for tax purposes. 

Now, is there any other aspect of the general Sherwood Park 
development that you have a record of as an auditor Mr. 
Robinson? 

Well, I have something on the Whitecroft subdivision. 

My geography has been a little shaky about this area, I think 
that is a bit to the east is it not? 

That «is.«the sseuthwest,-of 2:33, v5i2u 23.ntwest efaathe 4th. I 
haven't looked at maps so I am worse off than you. 

Well, let's leave it at that, the southwest of 23, did you 
say? 

Yes. 

Very well? 

Now, this was property that Mr. Hooke, according to our 
records, purchased on April 7th, 1953 from a chap named Kutt. 
Yes, he gave evidence of that purchase. 

For $8,000.00 and subsequently, for various reasons, Mr. 
Hooke decided to subdivide this into small holdings. 


What do you mean by small holdings Mr. Robinson? 
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2-P-3 

G. J. Robinson —- Clement Ex. 

A Well, acreages I think you would call it. 

Q Some were in the order of roughly five acres on average or 
thereabouts? 

MR. MAYNARD: Three: 

Q MR. CLEMENT: Three? 

A I couldn't tell you for sure. 

Q You haven't had the benefit of the evidence here? 

A No but, in this property Mr. Hooke spent a considerable amoun 
of money surveying it, putting in a gas line, putting in 
roadways and generally fixing it up as a subdivision where 
people could go and build their houses. 

Q So that then in order to determine the end result, you would 
have to add on to the $8,000.00 original purchase price, 
an additional sum in order to make the development go? 

A Yes, this is right. 

Q And do you have a record of what that sum was? 

A Yes. Well I show that the total land sales, if you want to 
call this, out of this subdivision to the end of 1963 which 
was the last time he made a sale was $23,300.00. 

Q That is the aggregate of them all? 

A The aggregate of them all, all of these are costs which would 





include legal fees on the Transfer of lands and so on and all 
the rest of it. I didntt try to subdivide this down, today , 
into various categories of what they were but, this is what 
he has reported on this tax returns. He has reported this as 


a taxable transaction. 
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That is, it is a course of business? So to speak? 

It is a real estate development. 

Yes? 

And anybody would be taxable on it. 

Is there any land left in this quarter section Mr. Robinson? 
Well, I believe there is but I couldn't give evidence but I 
think there is about five lots unsold or at least that are 
not accounted for by me. Unfortunately I had a map of the 
subdivision where I had all the sales on it but I canft 

find it, I don't know what has happened to it. 

Well, I don't attribute anything sinister to that Mr. 
Robinson? 

No. 

So the aggregation -- 

I show thirty-five lots sold in Mr. Hooke't tax returns and 
I think there were about forty-one, forty or forty-one lots 
or something like this in the subdivision. [I know Mr. Hooke 
gave away a couple to his family and I think he has one or 
two still on hand. 

Very well, but in any event today, the aggregate gross 
income from this development is in the order of twenty-three 
thousand? 

No, that is the aggregate gross cost and 

Oh, I misunderstood your figures. 

And the aggregate gross income over the eleven years was 
$51,477.00 and he has reported as a taxable gain for Income 


Tax purposes a profit of $28,156.00 on this development. 
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That is the difference between the two figures? 


Robinson —- Clement Ex, 





A The difference between the two figures. 

Q Yes. Is there any other area of development down there that 
you have got a record of? 

A Well, Mr. Hooke'ts solicitor asked me to report on the 
Capilano transaction since these were the lots which were 
traded to the City and sold to Federal Equipment. 

Q Well, if Mr. Maynard wants it on the record, all right. 

MR. MAYNARD: Well Mr. Robinson, if it is not 
reported now it is going to be questioned in any event so we 
might as well get the information while Mr. Robinson is here. 

MR. GILL: Quite so Mr. Maynard. 

Q MR. CLEMENT: I can show you this one on a map 
Mr. Robinson? 

A Thank you. Well, the records I have show that Mr. Hooke 
acquired Block 5 Plan 1562AM, Capilano, sometime either 
between 1948 or 1952, it is a little indistinguishable becaus¢ 
the land wasn't transferred to him for a long time, for the 
sum of $1,500.00. In 1953 he told four lots out of this 
block. 

Q Well now, let's be accurate, I think the record shows that 
there were some lots in addition to Block 5 itself? 

A Well now 

Q If you want to refer to the documents I will just do that 
Mr. Robinson. 

A Well, I am not certain, I show a Lot 29 and 30 and a Lot 9 and 
10 sold but, I dontt have the block number in my records. 
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Well, let me explain this to you. By a Transfer of March 7th 
1953 

THE COMMISSIONER: Exhibit number? 

Q MR. CLEMENT: 67, English interests transferred 
to Mr. Hooke Block 5 and also Lots 29 and 30 of Block 9 and 
Lots 9 and 10 of Block 8? 

A That is what is wrong with my 

Q Now, those four lots have not been raised in question here 
because they were not the subject of any transaction with 
the City of Edmonton? 

A Well ... 

Q The trade that has been raised in this matter involves only 
Block 5 of Capilano by Mr. Hooke for property in the Bronx 
owned by the City? 

A Yes. 

Q And I can see no value in pursuing any questions about those 
four separate lots? 

A Well, they were sold to private individuals. 

QO Yes? 

A According to my records. Well, my records show that in 
1954, Block 5 was traded to the City of Edmonton by Mr. 
Hooke and that he paid the City $12,780.00 in cash. 

Q The records show that. 

A In addition to this, in addition to the land traded. 

Q The records show that the City valued his land at some 





$7,500.00 as I recall the figure ?.* 
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G. J. Robinson — Clement Ex. 


A Then Mr. Hooke subsequently sold this land to Federal 
Equipment. 
Q Yes, but let me explain to you Mr. Robinson, the record 





shows that the City valued the Capilano land, by its own 
appraising department, at something in the order of 
$7,500.00 and it valued, by its own appraising department, 
the Bronx land which was involved in the transaction at 
something in the order of twenty thousand? 

A M-hm. 

Q And Mr. Hooke paid in cash the difference which, as you say, 


is in the order of $12,000.00? 


A Yes. 
Q This is on the record? 
A Yes. Well, my records just goes back to costs since this is 


what I was using for Income Tax purposes. 

Q Yes? 

A And so my record shows with respect to that sale, the land 
was sold I think practically simultaneously to Federal 
Equipment because I know the proceeds from Federal Equipment 
were used to pay the City. 

Yes, there was an overlapping transaction? 


A And the sale price to Federal Equipment was $29 /000° 00. 9 The 





costs against that were the original purchase price from the 







Cranston Estate of $1,500.00, property taxes of $29.66, the 





amount paid to the City of $12,780.00 and legal fees of 


$300.00 so that he wound up with a net gain on that sale to 





Federal Equipment, if you go back to his original cost, of 
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2-P-8 


G. J. Robinson - Clement Ex. 





(Cont. ) $14,490.00. 
Yes? 
And thirty-four cents. 


Very well, are there any other aspects of the matters under 





Inquiry? 

Mr. Hookets solicitor asked me to report on 101 Willow 
Street, this is the lot in Sherwood Park to which his old 
farm residence was transferred at the time that he sold the 
final twenty acres of Section 27 I think 2t.4s. 

The southwest of 27? 


Yes, the southwest of 27, right, yes. 





Yes? 

And so that under the final agreement that he had with 
Trowbridge and Associates, they were to provide him with a 
lot in Sherwood Park and move this house on to the lot and 
Mr. Hooke intended to use this as a rented property which he 
rented out to people and he did attempt to do this for some 
time but Sherwood Park wasn't a very good place to find 
tenants and he wasntt too successful in this and he 
eventually sold it and the loss that he incurred on this sale 
was $8,620.00. So that really in assessing what he had made 
in the whole of that quarter section you would have to deduct 
that loss although it wasn't sold until 1965. 

Yes but that was also taken into account in your earlier 
figures? 

Yes. 


And is there any other aspect that has come to your attention? 
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Robinson —- Clement Ex. 


Oh, he mentioned that the Monarch Apartments had been raised 
somewhere and that I should report on what I had in my 
records on those. 

All right, I have no information on that? 

This is the apartment block at 9760 76th Avenue, Lot 26, 
Block 19. 

Oh yes? 

Which was subsequently sold to an Archie Earl Flowers. 

Tés? 

My records show that Mr. Hooke purchased this apartment 
block the lst of February, 1956 for $13,500.00. He paid 
$3,500.00 cash for it and took a Western Savings and Loan 
mortgage of $10,000.00. He then spent a considerable amount 
of money remodelling it in 1956 he spent $6,188.00 and in 
1957 $1,819.00 and his total cost was 52), 5002005 

Was this in the nature, so far as you know, of a reconversion 
into a multiple dwelling place or had it been such at the 
start? 

I have never seen the property, I have just, you know, got 
this in my records. 

Very well, so the total investment there was twenty-one 
thousand ? 

Yes. 

Yes? 

And the sale price on June lst, 1962 to Mr. Flowers was 
$34,906.50 so that it shows a gross profit of $13,398.92 on 


the apartment block. 
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G. J. Rdinson —- Clement Ex. 


Q Yes, and then what was the balance owing under the Agreement 


For Sale in Flowers as it stood at the moment of the 





commencement of the agreement? 


Well, in other words, the sale price was thirty-four 





thousand, I presume some money was paid down? 

A Oh yes, there was ... oh, I am sorry, the sum of $4,906.50 
but the purchaser assuming and payimg according to the terms 
of the Western Savings and Loan mortgage. I have a copy of 
the original agreement. The agreement reads, consideration 


of the sum of $1.00 and the assumption of the mortgage and 





the balance of $30,000.00 on terms. 
Q But the terms, what did they -- 
A The sum of $300.00 on the first day of July, 1962 and the 


sum of $300.00 on the first day of each and every month 


thereafter. 
Q Yes. 
MR. WRIGHT: Tt is number 405. 
Q MR. CLEMENT: We have been working sir from 


Exhibit 405 which, with Mr. Gill's assistance I have compared 
and it is indeed a copy of what is in Mr. Robinson's file. 
Well then Mr. Hooke sold this agreement for sale to 
Paris Investments as I recall it? 
A I didntt keep track of that transaction. I am not aware of 


that transaction although I would have to check his next 





year's tax return after this. 





Q I see, so you have no information? 


No, I was only concerned here with the possible depreciation 
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2-P-11 
G. J. Robinson - Clement Ex. 
a Gill Ex. 

A (cont.) recapture, you know, on the sale. 

Q Very well, was there anything else Mr. Maynard had asked you 
to deal with, this morning? 

A No. 

Q That is all. Answer my friends. 

THE COMMISSIONER: Mr, .GibLe 

MR. MAYNARD: Mr. Commissioner ... 

THE COMMISSIONER: Mr. Maynard? 

MR. MAYNARD: ..» by way of explanation, just 
before Mr. Gill commences; I discussed with Mr. Robinson the 
company transactions that Mr. Hooke was involved in such as 
Beaver Land, Doral Developments and Ideal Homes and Mr. 
Robinson had nothing to do with the company records. All he 
did was Mr. Hooke'ts personal records for tax purposes. That 
is why Mr. Robinson has no other information on these other 
company transactions. 

THE COMMISSIONER: Mier Gd 

MR. GILL: Thank you sir. 


ee EE ES 


> 


Q 
A 
Q 





As I understand it Mr. Robinson you dontt know anything about 
Mr. Hookets monies from say Beaver Land Company? 

No. 

Or Ideal Homes Limited? 

No. 

Or Doral Development? 


No. 





Do you know anything. about a property at 7720 ~ 7728 on 99th 
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G. J. Robinson - Gill Ex. 


Q (cont. ) Street that I think Mr. Hooke mortgaged to North 
West Trust? 

A Yes. Yes, this is an apartment block that Mr. Hooke owns 
and I believe still owns unless it is sold just recently. 


Q What is the name of that apartment? 


> 


Never had a name that I remember. As I recall it was just 

called 99th Street block. 

Q Are there any figures that you have concerning costs and 
profit,.to date on that? 

A Well, the purchase price of that property on the lst of 

December, 1956 was $24,000.00. it was financed principally 

by a mortgage from Western Savings and Loan Association in 

the sum of $23,500.00 although it was my understanding and 

I have no evidence of this that Mr. Hooke had given ne 


collateral other than the block. 








Q So there would be a cash payment of $500.00? 

A Yes, and there were sme other legal costs and a procurement 
fee and a credit report, there was an additional $500.00 in 
legal fees and the like at the time. 

Q Have you any profit figures on that since December lst, 1956? 

A Well it hasn't been sold and I was only looking at the, you 
know, the property that he had sold and any sort of gain he 
made on buying and selling. We don't break down, in his Income 
Tax Return, his rental income for each individual block, sit.i.e 
all in one report. 

Q I see? 





A You know, of rental income. 
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2-P-13 

G. J. Robinson - Gill Ex. 

Q Has Mr. Hooke in disposing of any of these properties faced 
a recapture of depreciation problem? 

A Well not as yet but he still has enough on hand that he has 
a balance that is depreciating. 

Q But on the sale of any of the single properties he hasn?ft 
been caught for having depreciated too much? 

A Well, they won't let you do that. 

Q They will let you do it but you sometimes have to pay Lo 
back, don’t you? 

A Oh yes, if you sell and get a credit balance, yes. 

Q And when you say, concerning the Capilano property a net 
gain of $14,490.34, that is just concerning the Transfer of 
Block’ 5*toethe City? 

A Yes. 

Q You have omitted to tel His Lordship, I think, about the 
additional $2,000.00 for the sale of the additional four 
lots which were included in the purchase price of $15500.007 

MR. CLEMENT: He didn't omit Mr. Gill, I invited 
him not to. 

Q MR. GILL: Well then, it was not before us, 


there would be an additional $2,000.00 profit would there not? 
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2=-B=1 
G. J; Robinson = Gill Ex, 


A Yes, there were four lots sold in 1953 for a total of 
$2,000.00. 
Q And they were part of the consideration of $1,500.00 paid 


to the English Estate? 


A This is right, 


tO 


Thank you. So your figure in the net gain on his purchase 


from the English Estate would be $16,490.34? 


A Well, I have got $16,390.34 as the total. 

Q I see, you dropped a hundred somewhere in there? 

A Yes, somewhere in there. 

Q And do you have a property called West Whitecroft, did Mr. 
Hooke have anything to do with that, not Whitecroft but 
another property, West Whitecroft? 

A I have no knowledge of it unless it was a part of his farm. 

Q And the Income Tax Department, they were claiming originally 
that Mr. Hooke had made a profit of $78,000.00 just on the 
Sherwood Park, South West Quarter of 27, is that correct? 

A Leer 

Q And this was at a time when he had piecemeal solid off parts 


of that original quarter section to a developer, is that 
correcu? 


A Well, he didn’t really do that, and this is one of the 





considerations that the Tax Department took into account when 


they decided it was a capital gain, is that he really made 





a deal to sell the whole thing in one package, and he was 


only transferring property out of that package as they were 





able to pay him for it, or as they needed it, so the 
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2-B=-2 
G. J. Robinson = Gill Ex. 


A (Cont.) Department considered it was one sale. 
0) Andethat was’a bat of a fieht, asl recall 107 
A Oh, well, it normally is any time you get into a dispute of 


capital gain and income, 





Q He who subdivides usually has to pay tax? 
A Yes. 
Q And you argued that Mr, Hooke had not subdivided, he had 


sold the quarter section and was merely transferring pieces 


Out ‘of 107? 
A And that he had a record as a farmer prior to this sale. 
Q You didn’t quarrel with the figure of $78,000.00 profit, you 


quarrelled that it was not taxable? 

A Well, we would have quarrelled with it if it had been 
taxable because we felt that they were a little unrealistic 
in the allocation between land and buildings. 

Q IT see. Well, aside from buying for $50,000.00 from Weber 
Brothers and selling it for some $110,000.00, just as bare 


land, Mr. Hooke received a home, didn’t he? 


A Yes. 
Q And what would you value that house at, do you know, from Bsc 
records? 


A We valued it at $16,000.00. 
Q T see, so that would actually fit into the profit picture? 


A Well, it was, the home, I believe, unless I am mistaken, 





that was transferred to 101 Wiliow Street and on that sixteen 


thousand valuation was subsequently sold at a loss of 





$8,600.00. 
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2~-B-3 
Gi J. Robinson = Gill Ex. 








Q I see, what was the actual sale price, do you know? 

A $12,500.00 I believe, because there were other costs that he 
incurred. 

Q Is there a land figure in there? 





A Yes, $3,000.00 for a lot, 

Q Was this not just transferred to Mr, Hooke from Sherwood 
Properties Limited for no consideration? 

A Yes, I believe so. I don’t) know why we had three thousand 


for the land down now without, when I look back at these old 





worksheets, but I believe this is true, that out of, as a 
part of the transaction for the twenty acres, for the final 


twenty acres Mr. Hooke was to retain one lot. 








Q They were to provide him with a lot across the road? 

A Yes, out of this. 

Q And to move his house? 

A And to move his house, 

Q I see, 

A Although he did pay them for some renovating and things that 
they did for him at the same time. 

Q And when he bought the Monarch Apartments in February of 1956 
he did pay cash, did he, of $3,500.00? 

A Yes, I believe that is what my record shows. 

Q And yet when he sold it he sold it for a dollar down? 

A Yes, well, it was my understanding that he was having great 
difficulty keeping the Monarch rented, it was losing money, 
and he was just trying to get rid of it the best way he yee 
is my understanding. 
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Ge J Robinson. =) Gil LboEx. 


A dollar and then the agreement for sale and the assumption 
of the Western Savings and Loan mortgage, is that correct? 
Yes, yes, that is correct. 

Did Mr. Hooke take the scheduled loss of $8,620.00 on 101 
Willow Park and apply that against declared profits? 

No. 

He did not. Well then he didn’t actually claim it as a loss? 
No, the $16,000.00 allocated to the house had been added on 
to the undepreciated capital cost, to use an income tax 
return, on all of his rented properties, and so to that 
extent he has got additional depreciation still available to 
him. 

So that the loss was merely calculated? 

Yes, just calculated, not - 

Not thrown in to the = 

Not claimed for tax purposes. 

I see, In Mr. Hooke’s income tax return is there anything 
shown concerning returns on holdings of companies such as 
North West Trust Company, bonds, savings, or anything of that 
nature? 

Oh, he occasionally has had some interest income, not very 
much, 

I am only wanting to know if from certain specific investment? 
Which, you are referring to the North West Trust Company? 
I am referring to the North West Trust Company. 


I think there were one or two years where he reported 





interest income from a deposit account he had at North West 
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G. J~- Robinson = Gill Ex, 


(font. ) Trust. 

Q Any shares or holdings? 

A I am not aware of them, unless they had dividends I wouldn’t 
be necessarily aware of them. 

Q If there were profits from say Beaver Land you would finally 

reflect them in his income tax return, would you not? 

I would think so, if - 

Are there such there? 


No. 


co fF WO PFC 


If there were profits from Doral Developments other than 
capital gain from the sale of shares, profits from dividends 
or stock dividends, would they not show in the income tax 
return? 

Yes. 

Are there any such there? 

No. 

And are there any dividends shown from Ideal Homes Limited? 


No. 


a > OO Ff 


Are dividends from stock developments or stock dividends 
shown from any of the following companies: the Acadian 
Company of Canada? 

Not.~thabtwl«can,recall. 


Paris Investments Limited? 





No. 





Mayfair Leaseholds Limited? 


No. 


A 
Q 
A 
Q 
A 
Q 


British American Construction and Materials Limited? 
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2-B-6 

G. J. Robinson - Gill Ex. 

A No. 

Q Fort McMurray Land Development Company Limited? 

A No. 

Q Avril Holdings Limited? 

A No. 

Q Akrom Limited, A-k-r-o-m? 

A No. 

Q Garneau Development Limited? 

A No. 

Q Alberta Fidelity Trust Company? 

A No. Probably I could clarify it by saying that if you give 
me just a moment to run through these returns I am quite 
certain that the only investment income he has shown is 
interest from a deposit account with North West Trust, but 
if you give me a minute I will verify that. 

Q Certainly, Mr. Robinson. 

A You know, ten or eleven years is quite a few to remember. 

No, I think I can answer that the only investment income 
that Mr. Hooke has shown in his personal income tax return 
since 1952 is some interest from North West Trust Company. 

Q And those years? 

A Why didn't you stop me when I was going through them? 

Q Sir, . wonder = 

A 1966 was one of the years and 1964 I think was the other, 
it was just the two years. 

MR. GILL: Mr. Commissioner, I have completed a 





branch of the examination of Mr. Robinson with this 
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Gow. Robinson = Gill Ex, 





Mea GILL: ‘(Cont..) exception, that he has brought the 
returns and I now make application to examine them. If I 
find anything which I consider relevant to the matters under 
inquiry I wish to examine on them, but you'll appreciate the 
disadvantage in which I find myself. He has brought these 
returns here, I am only interested in knowing and seeing and 


examining on matters that are relevant in this Inquiry in my 





view. I do not propose to examine into personal matters, 
but I do wish to see these returns and I so apply. 

THE COMMISSIONER: Mr. Maynard? 

MR. MAYNARD: Well, Mr. Commissioner, I thought we 
had dealt with this matter last Friday. Outside of the 
matters that have been inquired into there are the company 
matters that I have already referred to such as Doral 
Developments and Beaver Land Holdings, and so on; and these 
matters will have to be dealt with by other people. I feel 
that Mr. Robinson has given information as an auditor, an 
independent auditor, to all of Mr. Gill’s questions. Whether 


there has been any other transaction that has taken place in 





these income tax returns is a matter for Mr. Gill to question 
on if it is relevant, he has so questioned. Now he wishes 

to go beyond this and see if there is anything in these 
income tax returns that have no bearing to this Commission at 


a1 





I feel, Mr. Commissioner. that Mr. Gill has had all the 


information that he is entitled to from the income tax returns. 





THE COMMISSIONER: Mr. Clement? 








SUPREME COURT REPORTERS 
EDMONTON, ALBERTA 





oF vou : 
apa y 

ae es : - y 
Tne sa ab wy ah - ie ine Nia 





























ha : 
yi i) iy . et ‘ : 

ie iat 
fe a 


i] a 2, | 
| Ve Die 
edt tdygvord asad od dads Lahaith haps) Deis 
en on a ba ’ 


; 
; aa 
I t= mans ongeexe oF SOs TRR EM ostam won y) aes 





’ s jvc nN if 
Aaya bak 


yebou eanretéam ant oF tasvolen asbianes T doksdw / b, 


els otsigoarggs FI*soy sud ,medd ao ontmexre, oF pry 


saont ttauotd ead oH . tLleayn see T dotity uk alent 


a us "ay 


| 
= 
tg ns passe bas goiwond ai beseoredab, 4Lao me r _ some ens 


yn ai vrtypal atid ni tnsveleoa exe tedd eels fo | gainimexe fy f. 


fe 4 Al \ 
_atodtem Lemo2z1eq osnk onkmaxe of saogotqg com ob i. _swedy ith ‘me i 


Ylags os I bas aniwisen eseds 998 oF detw ob I Te on 
SbisayeM. .4M 4 :ABAOLERIMMOD & a 


a 


ow Jdtguodt f ,seroianimmod aM, Liew Ne iY sdie HOAAKYAM » iM 


| 

odd ‘to SbtatuO .yebial gesl soddem eke dotw 3iaob bed a me 
| 

| 

) 


vasqmoa odd one sx0eds odmk betiupnat aesd evad dads eiottsm 


~ 


Ietod 28 doue oF bernste1 ybsoule ovad I, todd exe stem 
exons bas a0 08 bas .apotbioH basd seveom bas atnomgole vod . ony 
fest IT .siqasq nosso “d Atiw tiseb od of ovad TLiw anodsem — 


as ,rctibus om en noitemrotal par aerl noznkdoh mM, gets 


sedjetdW  canotfseup e'iiio .7M%. te Ile od ,totibus saobaogebak | 


a 
ni eoelo soviet ead tetit coidoseanaidy tadso Vos ngod neers 


fo 


soitjasup od ££20 .aM. apt sz9eddam,e ai easudes x6 d, emoomt on oF a i : 
¢ 4 a : 


7; 


asiaiw of wot .bemoiteeup oa ead od dasvelon, ph ah 2h ai 7 
ny i ‘oe i ate 

evens ci gatriyeg eh onodd Ti ee bite. aint boxed « bil i 
de notaeimmo) eind o¢ an taee on svad todd } 


edt Ife bed esd ILso ons ti 


oe net omoonk ey t 
. 
: 
i] 


—-..  — 4180 
2-B-8 


G. J. Robinson —- Gill Ex. 


MR. CLEMENT: I have nothing to add. 

THE COMMISSIONER: I beg your pardon? 

MR. CLEMENT: I have nothing to add. 

THE COMMISSIONER: Is there any privilege attaching to 


work papers of chartered accountants? 

A Not in Court anyway, there is no privilege, it is not the 
same as a solicitor'’s - 

MR. CLEMENT: The law is pretty clear, sir. Unless 
the matter is prepared on the instructions of a solicitor 
or specifically for the assistance of a solicitor there is 
no privilege. There is a statutory affair, of course, in 
relation to income tax returns. 

MR. MAYNARD: Insofar as the worksheets are 
concerned, those that have been referred to, my friends are 
quite entitled to see them. 

THE COMMISSIONER: I think that’s what you were referring 
to, was it? 

MR. MAYNARD: We have no objection. 

THE COMMISSIONER: That is what you were referring to, 
the worksheets? 

MR. MAYNARD: I understood my friend was referring 
to the income tax returns. 

MR. GILL: Mr. Robinson has been kind enough to 


bring files here. Now, as I said on Friday, this matter 








is under a cloak and we are only having a portion of the 


curtain pulled aside and being told certain facts, now, I 





think we are entitled to look into it and investigate it. 
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2-B-9 
be a. Robinson — ,Gis1 Ex, 





MR. GILL: (Cont.) As to asking questions, they can only be asked 
if they are relevant if we see the information, and it is 
no different from the Government files that we have been 
looking at all through this Inquiry. 

THE COMMISSIONER: No, I gave my ruling on that aspect 
last week and I see no reason to vary it, but if you wish 
to examine the worksheets that were prepared by Mr. Robinson. 
I might point out that Mr. Robinson is a chartered accountant 
he comes in here as a chartered accountant, and I certainly 
fully respect his evidence; and he has given the evidence 
that he has, and states that his worksheets are based on his 
examination of his records, and I accept that as being correct. 
However, his worksheets upon which he bases his evidence are 
certainly available, but I am not going to go beyond that. 

MR;~ GILL»: Mr. Commissioner. 

MR. CLEMENT: I might just perhaps ask, but I had 


assumed that the income tax returns were prepared from the 


worksheets? 
A Yess 
MR. CLEMENT: Well - 
A It is rather difficult to say. What happened really, Mr. 


Commissioner, was that Mr. Hooke was re-assessed in 1958, 
I believe it was, and it went back to 1952 on the Whitecroft 
real estate development so that he really didn't report it in 
his original return, but it was re-assessed. 

THE COMMISSIONER: Well, is there material on those 


worksheets that relate to his income tax aside from the 
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THE COMMISSIONER: (Cont.) evidence you have given here? 

A I dontt understand you. 

THE COMMISSIONER: The material, is there information on 
those worksheets relative to Mr. Hooke’s income tax additiona 
to what you have given here in particular? 

A Is there any other, no, no, not that I know of. 

THE COMMISSIONER: These worksheets just relate to the 
matters that have been brought out by, in answer to questions 
of Mr. Clement? 

A Yes, this is right. 

THE COMMISSIONER: Relating to those particular trans- 
actions? 

A Yes, well, they are related to his income tax returns on the 
ones that were taxable, you know. 

THE COMMISSIONER: With respect only to these matters 
though? 

A Just these matters, yes. 

THE COMMISSIONER: They do not relate with respect to 
other matters? 

A No, no, I haven't, I have just put the relevant matters in 
these files I have here. 

MR. WRIGHT: My Lord, all I would like to do is 
simply look at these transactions, these particular trans- 
actions, so that when I ask questions I am not floundering 
around. 

THE COMMISSIONER: Do you want to look at these worksheets 





they are available to you, but I don't propose to go beyond 
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- J. Robinson = Bowen Ex. 


THE COMMISSIONER: (Cont.) that. 
Mr. Bowen? 


MR. BOWEN EXAMINES THE WITNESS: 





Q Thank you, sir. Mr. Robinson, I understood you to say that 
you became a chartered accountant in 1948? 

A No, I have been, I was an articled student in 1948 and I 
became a chartered accountant in 1950. 

Q I see, Now, when did you start doing Mr. Hooke's work? 

A Our firm started doing his work in 1952 which would, his 


1952 tax return, which would therefore be early in 1953. 


Q And were you the one that was allocated to do this work 
personally? 
A No, an associate of mine, Norman Haddad, did the first 


couple of years of his tax returns, and then I took it over 
and have subsequently either done it myself or supervised 
the staff who did his tax returns. 

Q Now, the worksheets that you have referred to this morning, 
are they all done by you? 


A Most of them are. 


tO 


During the time that you have done Mr. Hooke’s work have you 
come to know him quite well? 

Oh, I think so. 

Is he a friend of yours? 


ING". 





co Fr oO PF 


Does he in connection with any of these Sherwood Park, 


Whitecroft or Capilano properties, has he discussed them with 


you? 
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Yes. 

















In ways other than an accounting method or procedure or 
taxation? 

No. 

Did he ever give you any indication during the time that 
they were going on of what he was proposing to do with these 
properties? 

Yes, we discussed the Campbelltown proposition prior to him 
signing the deal with Campbell and the options. 

And how, what was this discussion, Mr. Robinson? 

We were discussing the possibilities of arranging it in the 
best way so that he could get a capital gain on it if he 
sold it for tax purposes, 

Quite. Now, aside and apart from an appreciation of the 

tax problem was there any discussion between you and Mr. 
Hooke as to the subdivision of the land or the possibilities 
of subdivision? 

None whatsoever. 

Does this apply equally to the Whitecroft subdivision? 

Yes. 

And to the Capilano property? 

Yes. 

Now, just on rough horseback figures here, Mr. Robinson, 

my calculations are that in Sherwood Park, Whitecroft and 
Capilano Mr. Hooke made a profit of in excess of $150,000.00; 
do these jibe with your figures? 


I don?t know where you added these figures up. 
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G. J. Robinson = Bowen Ex. 

Q Lets start in then; $78,000.00 on Sherwood Park? 

A Well, neally, that as not a true profit. 

Q Wusreterredito wt as aAyprorit, this umorning,) right? 

A Yes, he didn’t make that amount of money on it though, this 


Ose CO Be CO 


is what the Tax Department had suggested originally they 
might assess him on, 

Yes? 

But it is not the true profit on it because certainly he 
paid Weber Brothers $6,000,00 interest, and certainly he 
dropped money when the house was eventually sold, so that 
anybody, if you are trying to look not at the tax position 
of the situation but just what his true profit and loss 

on the Sherwood Park property, I think you would have to say 
it was nearer, you would have to knock about fourteen 
thousand dollars off there and it is something nearer 
sixty-four thousand. 

All right, $64,000.00? 

Lea. 

And then I understood the Whitecroft, I have the aggregate 
income here as $51,477.00? 

But he had costs of $23,300.00. 

So that brings that down to - 

$2.8.,.0,00,,20 O, 

Twenty-eight? 

Yes. 

Twenty-eight, so that is sixty-four and twenty-eight, isn*ft 


AG 
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2-B-14 

G. J. Robinson = Bowen Ex, 

A Yes. 

Q And how much is that? 

A You are asking me to add it in my head and I have difficulty. 
Q About $92,000.00? 

A Yes, that is correct, 

Q And then on the Capilano exchange, including the sale of the 


= OO fF oy FE 


MR. 


MR. 


MR. 


MR. 


two lots, we have got about $16,490.00? 

Yes, correct, 

So that then can we take it about $110,000.00 profit? 

Rough figures. 

And this was over a period of what, six years? 

No, a longer period than that, you are talking about a period 


from 1953 through to 1963. 


MAYNARD: The Capilano was purchased before then. 
BOWEN : I think I can correct him, Mr. Maynard. 
MAYNARD: Fine. 

BOWEN: If you allow me. 
MAYNARD: Leen 

MR. BOWEN: I suggest - 

Yes. 


- that Sherwood Park was from '51 to about °%57 or %58, is 
that right Mr. Robinson? 

Sherwood Park was purchased in 1951 and the final transfer 
was, the final payment he received on it was May 4th, 1959. 
Yes, and the Whitecroft and the Capilano exchange came within 
the same period of time? 


No, the majority, oh, from 1951 through, yes, the majority of 
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G. J. Robinson - Bowen Ex. 

A (Cont.) it, yes, but there were some subsequent lot sales 
later. 

Q So that would you agree that on land speculation say between 
1950 and 1960 Mr. Hooke realized a profit of at least 
$110,000.00? 

A I never admitted with his farming operations that it was land 
speculation to the Tax Department, so that I would not do so 
here. 

Q Well, let us put it, if it will help you, that on the purchas 
and sale of land during that time he realized a profit of 
about $110,000.00? 

A Tes. 

Q Now, was there any other land bought and sold during that 
period by Mr. Hooke that you have records of? 

A Not that I am aware of, other than the two apartment blocks 
that we referred to earlier in the evidence. 

Q And I think he did make a fairly good profit on the Flower's 
property, did he not? 

A Yes. 

Q Now, do you have any record, Mr. Robinson, of any other land 
purchases and sales by Mr. Hooke anywhere in the Province of 
Alberta? 

A No. 

Q I see, and to your knowledge are you doing all Mr. Hooke'’s 
accounting work? 

A No, I don't do all his work. 

Q 


Who else does his work? ae 
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2-B-16 
G. J. Robinson = Bowen Ex. 
- Crawford Ex. 
A Well, I know that Dave Bentley looks after Marilana Ranches 


Limited, or this is Winspear Higgins. 

Q Right? 

A And I understand that Mr. Ches Tanner looks after, which one 
is that, Ideal Homes I believe. I am not certain of that, of 
the others, and I shouldn't be saying - 

Q All right, and are you still doing Mr. Hooke's personal 


income tax returns? 


A Yes. 

Q And have you done those since 1954 or thereabouts? 
A Well, yes, our firm has done them since °52. 

Q Right, thank you, Mr. Robinson. 


THE COMMISSIONER: Mr. Crawford? 


MR. CRAWFORD EXAMINES THE WITNESS: 





Q Mr. Robinson, in connection with the Capilano property you 
mentioned the sum of $1,500.00 having been paid? 

A Yes. 

Q That was endonocedty. pata at a time when you were doing Mr. 


Hooke’s work? 





A That's right, we had, we had correspondence that he presented 


to us on it, and I believe what he actually paid was £500, 





if I am not mistaken, and which we converted into ae a 


$1,500.00 Canadian. 
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2-M-1 

G.J. Robinson ~- Crawford Ex. 

Q So, when you gave that evidence this morning, your 
information was based on what Mr. Hooke had provided you 
with? 

A Yes. 

Q And what does the information you were provided with show 
as to when the money was paid? 

A 1948, I believe. 

Q Is that what your notes say? 

A Yes. 

Q When were those notes prepared? 

A At the time we were dealing with the Income Tax Department 
in this matter. 

Q And when was that? 

A 1958 and 1959. 

Q So about ten years after the event you prepared your 
working papers on that? 

A Yes. 

Q And do the records that are available to you show where the 
money came from to purchase the Capilano property? 

A No. 

Q Did Mr. Hooke ever tell you? 

A No. 

Q Do you have any financial records of Mr. Hooke's that show 
borrowings? 

A Not a complete record, anyway; I know of the borrowings he 


has made in connection with the various apartment blocks 
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2-M-2 
G.J. Robinson - Crawtord Ex. 





A (Continued ) that he has had; they are reflected 
in his tax returns because he pays interest on them. 

Do you have any record of borrowings going back to 1948? 
No. 


None at all? 


KS) RS 


No. I have a record that shows some borrowings from the 

Bank of Nova Scotia at the time he was purchasing one or the 

other of these properties - I just forget which one, now. 

Q My questions are still related to Capilano. 

A No, no, I have no record of that at adel 

Q In your record of income of Mr. Hooke, has any reference 
been made to dividends received from Ideal Homes? 

A No. 

Q What about directors fees? 

A I’m not certain. I can't answer that question, really. 

My records here won't show it because if he did they were 

likely on a T-4 slip, and we don't keep the extra copy; we 

always give it back to the client - and would just show a 

total, and we would have just added it onto his Cabinet 

Minister's total, and reported it as a sum. I don't think 

we would actually - I don't recall that - 1 don't recall 

any directors fees from Ideal Homes, but I can't answer 


you with certainty. 





MR. CLEMENT: The problem is not insoluble, sir; 





the figures for Ideal Homes will show whether or not -. 


A I don't believe there were any reported, but I wouldn't say 
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| 222 | 
G.J. Robinson - Crawford Ex. 
-~ Wright Ex. 

A (Continued ) that with certainty. 

Q MR. CRAWFORD: Well, Mr. Commissioner, apropos of 
Mr. Clement’s interjection, I understand that it is Mr. 
Tanner who knows about Ideal -. 

MR. CLEMENT: Mr. Tanner will be called. 

MR. CRAWFORD: And I had not understood until this 
moment that he was going to be called. 

MR. CLEMENT: Oh, yes. 

MR. CRAWFORD: I think those are all my questions. 

THE COMMISSIONER: Thank you, Mr. Crawford. Mr. Wright/? 

MR. WRIGHT EXAMINES WITNESS: 

Q You told us that the income tax people looked into the 
question of the Sherwood Park profit being a capital gain 
with some care. 

A Oh, I think they investigated it for nearly a year. 

Q Yes, and this was in 1958, was it? 

A I believe so, approximately, in 1958 or '59. 

0) And at that time had the Whitecroft transaction also been 
reported as a capital gain? 

A In origin Mr. Hooke had claimed all of them as capital gain. 

Q All of what? 

A The Whitecroft, the Capilano, Federal Equipment, if you 
like, which is part of it. 

Q Yes. 

A And the Sherwood Park property. 

Q Yes, and in the result you could only hang onto the 
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2-M-4 

G.J. Robinson - Wright Ex. 

Q (Continued ) Sherwood Park transaction as a 
capital gain? 

A Yes, which - the other we -. 

Q Yes, 

A - we more or less conceded the others. 

Q Now, you say that the income tax came to the conclusion he 
had had nothing to do with a subdivion? 

A Thisidisiright «i sothey) ~ 

Q And -. 

A They had told me that they were sure he had in origin, but 
in the end they agreed he had not. 

Q Yes, and this - was this based on information that there 
had been any sort of options in 1951, or was it based on 
information that the options were considerably later? 

A Oh, they had a good go at the options. I = I just dontt 
recall now. I think that the - this wasn't the basis of 
the decision at all. I think that the basis of the 
decision was that Mr. Hooke had genuinely attempted to farm 
the property, and that -. 

Q Yes, and that the development had not occurred until an 
appreciable period after -? 

A Right . 

Q - he got the place? 

A Yes. 

Q And that no attempts had been made to subdivide the place 


until an appreciable period after he got the place. 
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2-M-! 
G.J. Robinson - Wright Ex. 




















A Yes, and that he had spent a considerable sum of money 


improving it after he had bought it. 


Q Yes. 
A For farm purposes. 
Q What was the monthly income on the Flowers Apartments on 


76th Avenue? 

A I don't know just - I may have that here. It is very 
difficult for me to tell you because what we worked from 
were income statements prepared by the agency who acted for 
him in leasing the property, and I really don't know what 
these names mean, you know, how many suites there were in - 
they are just a list of names and receipt numbers showing 
the rent collected, and I’m not certain that it doesn't 
include both the Flowers Apartment Block and the other 97th 


Street property. 


Q Well, what is the total of rental income you have then, and 
when? 

MR. CLEMENT: This is in respect to the Flowers 
building? 

MR. WRIGHT: That's what I’m trying to get. 

MR. CLEMENT: Yes. 

A All right - I think I have that here -. 

MR. WRIGHT: This is the sort of time that I'm 


trying to avoid wasting, Mr. Commissioner, and I would be 


able to if I could examine the documents first. 





THE COMMISSIONER: I think that -. I think that Mr. 
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2-M-6 
G.J. Robinson - Wright Ex. 
- Maynard Ex. 

THE COMMISSIONER (Continued) Robinson can extract the 
information, 

A I beg pardon? 

THE COMMISSIONER: I say - go ahead. I say, I think 
you can extract the information. 

A Unfortunately I find that it is just as I suspected: we 
have a total figure for the Flowers block and the 76th 
Avenue, because there was one agent handling it. 

Q MR. WRIGHT: The 99th Street property, you mean? 

A The 99th Street block - I’m sorry - I said 97th Street. 

Q Yes, 

A 99th Street. 

Q Yes, and what year is this? 

A Well, I’m just looking at 1961 for example. 

Q And what income -? 

A There was $4,000.00 total rental income for the two of them. 

Q No profit was reported from Marilana Ranches, accruing to 
A.J. Hooke, at any time? 

A No, not as yet. 

Q And you mentioned apartment blocks. Were there others 
besides the 99th Street and the 76th Avenue? 

A No. 

Q My Lord, that’s all I have at the moment. 

THE COMMISSIONER: Thank you, Mr. Wright. Mr. Maynard. 

MR. MAYNARD EXAMINES THE WITNESS: 





Q Mr. Robinson, the evidence shows that there have been, some 
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4 
G.J. Robinson - Maynard Ex. 
- Clement Ex. 


Q (Continued ) sale of shares by Mr. Hooke in a 
company called Doral Developments Limited. Was anything 
reported in any income tax return relating to any monies 
that were made by Mr. Hooke in connection with the sale of 
the Doral Development shares? 

A I don't believe so. 

Q In connection with the Capilano property, this was a 
taxable transaction that was eventually taxed by the Income 
Tax Department, I take it? 

A Yes. 

0) The Capilano -. 

A Yes, that's correct. 

Q Now, was there any interest shown in the return as an offset 
against the tax - taxable - tax charged by the department? 

A Yes, I believe so.;- The figure I gave included the original 
cost of the land; it included - oh, just one moment. This 
is the Capilano -? 

Q Capilano, yes, 

A Capilano. TI don't believe so, no. 

Q There was no interest charged. Fine. Thank you, 
that’s all, Mr. Robinson. 

THE COMMISSIONER: Thank you, Mr. Maynard. Mr. Clement: 





MR. CLEMENT EXAMINES WITNESS: 


Q Mr. Robinson, did you say that you had had some 





correspondence with the vendors of the Capilano property? 


A No; what I was presented with was photocopies of varying 
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2-M-8 


G.J. Robinson - Clement Ex. 





A (Continued ) correspondence that Mr. Hooke had 
had, 


Q Oh, I see. 


> 


Which we were using - we were showing to the tax department 
in arguing our case with them. 

But you don't have those now? 

I do have those photocopies here. 


Where are they? 


ce Se) ES 


Well, this is - this is a letter from the solicitor telling 
us how the - this is a letter telling how they registered 
the transfer, and the land -. This is a letter from Mr. 
Hooke, I guess, to Mr. - this is just to determine the date 
of the transfer, I believe. 
Q I know, but I meant direct with the -. 
A No, the only other correspondence I have to this one, 
which has something to do with it - I forget his name now - 
Major Lockhart, is it? - I think he was the executor of 
the estate. 
Q This writing is worse than mine. Sir, the correspondence 
which Mr, Robinson has been showing me is 1953 


correspondence with local solicitors, relating to the 





registration of the transfer from the English interests, 





which is in evidence, and which I think is of no 


consequence here; what I am now examining is a letter - 





which I can't make much out of, but written in 1952. 


A I believe that chap was the executor of the estate, but I an 
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2-M-9 
G.J. Robinson - Clement Ex. 





A (Continued) not certain - of the Cranston 
estate, who were the vendors. 


Q In any event, sir, it is a letter apparently referring to 





- referring to Messrs. Milner, Steer & Company, and to 


the document of transfer being required by Mr. Hooke. 


A I don't know that there is anything else that is really -. 

Q I don’t think there is anything else there that I need 
clutter the record with. Did you have this? 

A I have something from Nay & James, just dealing with -. 

Q Well, sir, probably this might go in evidence: a photocopy 


of a letter from Nay & James - yes, Mr. Robinson has the 


original. I will tender the photocopy, sir. 

A I think this is a photocopy as well. 

Q Different dates -. Oh, yes. These are photocopies. 

A Yes, I think these are just old photocopies -. 

Q Well, in any event -. 

A -~ that I had at the time I was dealing with the tax - no, I 
don't think they have anything, no - you can have those, if 
you want. 

Q A letter, sir, dated December the 15th, 1950, from Messrs. 


Nay & James Limited, who appeared to conduct an investment 


securities business in Regina, Canada, at that time - the 





letter is from that company to Mr. Hooke, advising that 





they have located the duplicate certificates of title to 
the lands which have been in discussion, and showing who the 


owners - who the owner is, according to those certificates - 
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2-M-10 
G.J. Robinson - Clement Ex. 





Q (Continued) who the owners, according to those 
certificates, are; and a further letter -. Perhaps I 
better have this marked, sir. 

THE COMMISSTONER: Exhibit 429. 

LETTER FROM NAY & JAMES TO 
MR. HOOKE, DATED DECEMBER 
15TH, 1950 MARKED EXHIBIT 
429. 

MR. CLEMENT: And a further letter from Nay & 
James Limited, dated January 18th, 1952, to Mr. Hooke, 
advising him of correspondence in the lieht of the 


solicitors of the Cranston estate. There's obviously 


nothing in these that Mr. Robinson can be questioned on. 





THE COMMISSIONER: Exhibit 430. 
MR. CLEMENT: Thank you, sir. 


LETTER FROM NAY & JAMES TO 
MR. HOOKE, DATED JANUARY 





18TH, 1952 MARKED EXHIBIT 
430. 
THE COMMISSIONER: Would you like to see those letters, 
Mr. Gill, or Mr. Wright? 
MR. GILL: Yes, I would. 
MR. CLEMENT: IT direct your attention, Mr. 


Commissioner, to the fact that there is nothing in those 





letters that Mr. Robinson can be questioned on. He knows 
nothing about them except that they were furnished to him 
for a purpose. 


MR. MAYNARD: The letters, Mr. Commissioner, 
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2-M-11 
G.J. Robinson ~ Clement Ex. 





MR. MAYNARD (Continued) merely indicate the reasons for the 


delay in the execution of the transfer to Mr. Hooke as of 





the date of purchase. The titles could not be found and 
they were subsequently discovered, and the secretary 
refers to the transfer. 

THE COMMISSIONER: Mr. Robinson wouldn't have any 
personal knowledge, except that he was provided copies. 
Have you any questions arising out of those letters to Mr. 


Robinson, Mr. Gill? 





MR. GILL: I haven't seen the letters to Mr. 
Robinson -. 

A Those are the copies. 

MR. GILL: | Those are copies that have been put 
in -. 

THE COMMISSIONER: Those are the copies that he has put 
Free 

MR. GILL: - copies in his file, as I under- 
stand it. 

THE COMMISSIONER: Yes. 

MR GEL: No, I have no questions arising 
out of. that. 





THE COMMISSIONER: Mr. Wright? 
MR. WRIGHT: No sir. 
THE COMMISSIONER: We will adjourn now. 


(Hearing adjourned at 
11:10 A.M. to resume 
at; 11:30, P«M..,) 
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COMMISS TONER: Mr. Wright? 

WRIGHT : Yes, I did have a chance to speak to 
Mr. Robinson and I would like him to produce his summaries of 
each transaction. 

COMMISS TONER: That’.is fine. 

MR. WRIGHT: Would you produce your summary Or 
the Capilano transaction Mr. Robinson? 
Yes. 

WRIGHT : Exhibit 431, My Lord? 

COMMISSIONER: That will be Exhibit 431. 

WRIGHT: The Capilano transaction. 

COMMISSIONER: Yes, Exhibit Avia 

SUMMARY OF THE CAPILANO TRANSACTION 
ENTERED AS EXHIBIT 431. 
MR. WRIGHT: And of the Campbelltown transaction 
Mr. Robinson? 
COMMISSIONER: That will be Exhibit 432. 
SUMMARY OF CAMPBELLTOWN TRANSACTION 
ENTERED AS EXHIBIT 432. 
MR. WRIGHT: Of the 101 Willow Street 
transaction? 

COMMISSIONER: That will be Exhibit 433. What is 
that called Mr. Wright? 

WRIGHT : That is 101 Willow Street 
transaction, that is the lot that the house was moved to ... 

COMMISSIONER: Oh yes. 

CLEMENT: Willow Street is in Sherwood Park, 
sir. 
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3-P-2 
G. J. Robinson - Wright Ex. 


THE COMMISSIONER: Yes, that will be Exhibit 433. 


SUMMARY OF 101 WILLOW STREET 
TRANSACTION ENTERED AS EXHIBIT 433. 


Q MR. WRIGHT: And of the Whitecroft transaction? 
THE COMMISSIONER: That will be Exhibit 434. 


SUMMARY OF WHITECROFT TRANSACTION 
ENTERED AS EXHIBIT 434. 


Q MR. WRIGHT: And of tle Monarch Apartment 


transaction? 
THE COMMISSIONER: Exhibit 435. 


SUMMARY OF MONARCH APARTMENT 
TRANSACTION ENTERED AS EXHIBIT 435. 


Q MR. WRIGHT: And of the 99th Street apartments 


transaction? 
THE COMMISSIONER: That will be Exhibit 436. 


SUMMARY OF 99th STREET APARTMENT 
TRANSACTION ENTERED AS EXHIBIT 436. 


6) MR. WRIGHT: With regard to the Monarch Apartments 
Mr. Robinson, were any inquiries made by the North West 
Trust Company of you or your firm as to the performance of 


the place before the Flowers agreement for sale was bought ? 





A No, we had no negotiations with them at anytime. 


Q Yes. From the point of view of the accounting of the matter, 





was it losing money or making money? 


A I couldn't say on an economic standpoint. Certainly he was 





showing a tax loss on rental revenue but then depreciation 
bears such a big portion of that. I never did examine it 


on an economic standpoint. 


0) Yes? 
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3—-P-3 

G. J. Robinson - Wright Ex. 
D. B. Menzies —- Clement Ex. 
A I was never asked to. 
Q 

A 


that.is what I gather. 


I believe so from discussions I had with Mr. 


Would you agree it was certainly not a profitable place? 


Hooke about 


Q Yes, and the 99th Street property was bought in 1956 for 


$24,000.00? 


That is Exhibit 436? 


A Yes, lst of December, 1956. 


Q Yes, were any inquiries made about that in or about 1964 


you or your firm? 


A No. 
Q Thank you. 
THE COMMISSIONER: 


arising out 
MR. BOWEN: 
THE COMMISSIONER: 
MR. CRAWFORD: 
THE COMMISSIONER: 
MR. GILL: 
THE COMMISSIONER: 
MR. MAYNARD: 
THE COMMISSIONER: 
MR. CLEMENT: 
THE COMMISSIONER: 
MR. CLEMENT: 


DUDLEY B. MENZIES, 


Q Mr. 


recalled, 


SUPREME COURT REPORTERS 


Mr. Bowen, have you any questions 


of these Exhibits? 


No sir. 
Mr. Crawford? 
No sir. 

Mr. Gill? 

No thank you, sir. 
Mr. Maynard? 
No questions. 
Mr. Clement? 
No thank you, sir. 
Thank you. 
(Witness retires.) 
I call Mr. Menzies. 


examined by Mr. Clement: 


Menzies, you acknowledge you are still under oath for 
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3-P=4 


D. B. Menzies ~ Clement Ex, 
~- Maynard Ex. 





QO (Cont. ) the purposes of this Inquiry? 
A I do. 
Q Mr. Commissioner, Mr. Menzies is recalled because there was 


a question put to him by Mr, Maynard during cross-examination 
some time ago that Mr. Menzies was not then able to answer. 
He has, I think, informed himself now and I will leave it to 
Mr. Maynard to pursue his cross-examination. 

THE COMMISS TONER: Yes, can you relate that to the page 


in the transcript for purpose of reference? 





MR. MAYNARD: Mr, Commissioner, I haventt the 
transcript 
THE COMMISSTONER: Well it doesn’t matter anyway, you 


are going to place the question again? 

MR. MAYNARD: Yes, I am referring back to the 
Capilano property that was acquired by the City from Mr. 
Hooke. 

MR. CLEMENT: I can refer you to it sir, I had the 
page noted last week and I dontt think I have it with me now. 

THE COMMISSTONER: Well, that is fine, go ahead Mr. 


Maynard. 





MR. MAYNARD EXAMINES THE WITNESS; 
Q Mr, Menzies, I think you obtained from Mr. Warner last week a 
document setting out the number of lots that were obtained 


in the re-plot of the Capilano property obtained by the City 





from Mr. Hooke? 


MR. CLEMENT: Block 5. 
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Pees) 


Ze Fe6 
D. B. Menzies - Maynard Ex. 


MR. MAYNARD: Block 5? 
A IT did receive a document, yes, on which apparently you had 


superimposed the old plan to show the lots tha overlapped. 


0 Yes? 
A And I have that list here. 
Q Yes, and did you check your records to see if the supervision 


that had been worked out was pretty well accurate? 





A TI would say yes. 

MR. CLEMENT: Superimposition. 

MR. MAYNARD: Pardon? 

MR. CLEMENT: Superimposition. 

THE COMMISSIONER: Superimposition, you said supervision, 
MR. MAYNARD: Oh, I am sorry. 

MR. GILL: Le Francais cest tres mauvais. 

Q MR. MAYNARD: Then the statement I read from this 


document by superimposing Block 5 on Plan 1562AM on new plan 
6906KS, it would appear that it covered Lots 1 to 9 
inclusive and Lots 28 to 36 inclusive in Block 4 of new plan 
6906KS, geographically speaking. Now, is that correct? 


A I would only argue mainly a little bit about 9 and 28, about 





half of each of them comes in but basically I wouldn't argue. 
Q There were how many lots obtained under the new plan as a 
result of this re-plotting? 


A Your question to me is that in the new plan how many new 





lots appeared on what was originally Mr. Hooke'’s land, is 


that the question you are asking? 
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Menzies - Maynard Ex. 


That is right, yes? 

IT am saying that there are basically fourteen for sure and 
you are arguing with me whether half of two others so it is 
either fourteen or fifteen, in that order. 

That is fair enough. I had it worked out to eighteen but 
fourteen is quite satisfactory for our purposes here. Now 
Mr, Menzies, when this re-plot was completed some of these 
lots were retained by the City and some were exchanged by the 
City for other properties that the City acquired from some 
other people? 

Some of the original lots, not the final lots. The original 
lots were thrown into the overall pocket and then these lots 
reappeared on the property that Mr. Hooke originally owned. 
Right, and I have given you on this statement that you have 
before you the disposition of all the lots that had been 
obtained as a result of the re-plot. Have you had an 
opportunity of checking these lots? 

I have sir, yes. 

And have you checked the sale price of the lots that are 
listed on this list? 

I have no reason to believe that they are not correct, no. 
The thing that is not on the list unfortunately that you gave 
me is the date at which the sale took place. 

Yes, did you check the City Records in order to ascertain 
whether these people who appear on this list did appear 
accurately as tax payers eventually? 


Yes, I think that is the case. 
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3-P-7 
D. B. Menzies - Maynard Ex. 





And you do not know the year that they appeared as tax payers? 


A I do now, yes, I checked through since I saw you this 
morning. 

Q Oh? 

A To find out when these sales were consummated, yes. 

Q Did you write on your document the years that these people 


appear as tax payers? 
A Yes I did, I have it on mine. 


Q Well then, run down from the top to the bottom, could you 





give us the list or the reference to each lot? 

A The first item concerns Lot number 1 and concerns a sale to 
Joseph Jerry and our records indicate that his name appeared 
on the tax roll in 1959. 

Q Now Mr. Menzies, did you do the same with all the other names 
on this list? 

A That is correct. 

Q Mr. Commissioner, I do not wish to burden the record with this 
information, I am going to ask that this document be filed as 
an Exhibit. It contains all this information already. 

A You want my document, do you? 


Well, it has all the information and mine hasn't. 





A Okay. May I just keep it if you are going to ask me some 





more questions? 
Q I just have one more question to ask before it is marked. 
From checking the sale prices of these various lots Mr. 


Menzies, can you give us a figure as to what these various 





lots were sold for in total? 
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3-P-8 
D. B. Menzies - Maynard Ex. 
A I can do that, I can add this column up but I don’t think 


that it is right to do so because the sales were made at 





different periods of time over the years and the value of the 
lot before utilities are in is very much different from 
what it is after they.are in. 
I was going to come to that. 
A I might say sir that the prices run all the way from 
well, there is one at $500.00 that I think should be thrown 


out because it is a unique case but they are running in the 





order of anywhere from $1,000.00 up to, the highest one I an 
is $3,300.00. The sales are all spread out between that sum, 
the lowest one I see is a thousand and then there is a number 
at sixteen ninety-five and the -- Oh I beg your pardon, there 


is one at $3,500.00. 


Q Yes, and there are several above the $3,000.00 mark? 
A That is correct, yes. 
Q Now, the final question in relation to the value of these 


lots or the sale prices, you mentioned the question of 
utilities having a bearing on the value of the lots? 

A That is correct. 

Q Mr. Menzies, in your experience as a City Commissioner 
dealing with re-plot schemes and the cost of utilities to 
service an area, have you a thumb of rule to establish the 
value of getting utilities to a particular area and to the 
particular lots? 


A Yes. 





Q Could you give us that? 
SUPREME COURT REPORTERS J 
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Ct ee) 
D. B. Menzies - Maynard Ex. 


A Well, the cost of putting in utilities for a lot generally 
run around about $33.00 a front foot and these lots are in 
the order of fifty-five foot frontage at thirty-three dollars, 


about $1,800.00 for a lot of that type. 








Q Now, is that the present day price .of servicing lots? 

A It is a little higher today than it was back at the time 
this one was serviced. 

Q Yes. 

A It may be $100.00 now. 

Q The price you are giving us now is today's price? 

A Right. 

Q And the price of servicing lots in 1950 to '55 period would 
be how much less? 

A Oieeetne tne 45:5 period it would be considerably less, maybe 
$900.00. 

THE COMMISSIONER: How much? 

A Maybe nine hundred back at that time. The costs have gone 
up considerably in the meantime. 

Q MR. MAYNARD: Yes, now, at this period of time 
there were also a number of lots owned by the City that were 
sold for $700.00 a lot. Did this price of $700.00 and, I am 
not referring to these specific lots now, I think you will 
realize generally that the City was selling lots around that 
figure, did that figure include the utilities with the lots? 

A No. 

Q So that the cost of utilities was on top of this? 

A Over and above this, yes. 
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3-P-10 


D. B. Menzies -—- Maynard Ex. 
- Bowen Ex. 


Q Fine, that is all. 
THE COMMISSIONER: That statement will go in as Exhibit 
437. 
LIST OF LOTS IN CAPILANO ENTERED AS 
EXHIBIT 437: 
MR. CLEMENT: Mr. Commissioner, the unanswered 


questions which resulted in Mr. Menzies being brought back 


are found in volume 32 page 3434. 


THE COMMISSIONER: Mr. Gill? Any questions? 
MR. GILL: No questions, thank you sir. 
THE COMMISSIONER: Mr. Bowen? 

MR. BOWEN: Yes sir, if I may. 


MR. BOWEN EXAMINES THE WITNESS: 


Q Mr. Menzies, my memory fails me, when was this Capilano 


exchange? 








A With Mr. Hooke? 

0) Yes? 

A 1954. 

Q Now at that time the Capilano land was exchanged for the 
Bronx land? 

A That is correct. 

Q Owned by the City and the value placed by the City on the 
Bronx land was $20,000.00? 

A Thatts right. 

Q Now, did the City have any more land around this piece that 
was traded to Mr. Hooke? 

A I believe we did at that time, yes. 
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3-P-11 
D. B. Menzies - Bowen Ex. 
0) And in 1960 have you any idea of the value of that land? 


A Well, land in that area today will be selling at around 
fifteen to twenty thousand dollars an acre. 

Q And what would make that piece that was transferred to Mr. 
Hooke worth today? 

A Well, he got five acres, did he not? Somewhere around 
seventy-five to one hundred thousand dollars. 
At today's value? 

A Yes, at fifteen thousand an acre which is a common price for 


industrial land at this time. 


Q Thank you sir. 

THE COMMISSIONER: Mr. Crawford? 

MR. CRAWFORD: I have no questions Mr. Commissioner. 
THE COMMISSIONER: Mr. Wright? 
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Discussion Re Recalling witnesses 


MR. WRIGHT EXAMINES THE WITNESS: 
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Menzies - Wright Ex. 





Q Mr. Menzies, there was nothing though unusual about the 
City buying land in this area from private citizens? 

A No, we have to do it all the time in re-plotting. 

Q And in the case of Capilano and Hardisty, all this area was 
previously subdivided? 

A Into thirty-three foot lots, yes. 

Q Right, and so there was extensive purchasing by the City 
about the time when Mr. Hooke purchased his land in all this 
area, was there not? 

A Well, particularly to the east we bought a great deal of land 
on the other side of the ravine. 

Q Yes, so that a profit to the City occurred in a large number 
of cases? 

A Oh, yes, we made, we made money on a lot of transactions. 

Q Yes, on this aspect of it there was nothing unusual about a 
profit made on Mr. Hooke'ts land? 

A No. 

Q Yes. Will you bring your mind back to Christmas or, Christ- 
mas 1964 or January 1965, in about that time. 

A Yes. 

Q Mr. Hawrelak was Mayor and was on holiday in Florida? 

MR. CLEMENT: Mr. Commissioner, I doubt whether we 
should have a third kick at the cat, sir. This has been 
explored in depth previously. 

THE COMMISSIONER: No, I think we brought Mr. Menzies 
back for one purpose. 
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3-B-2 
D. B. Menzies - 
Discussion Re Recalling witnesses 


MRE. GULIZ He was not - 


MR. WRIGHT: He was not asked this question before 





by anyone. 


{- 


MR. MAYNARD: Well, ehat-4s your fault, Mr. Wright, 
you ‘had the Peiytteee or doing Lek 

MR. COMMISSIONER: i ah not going to start re-opening 
the raat ab ion of witnesses when they are brought back, 


because that goes on indefinitely. 


MR. WRIGHT: This relates to Mr. Hooke directly and 





his communications with the City as Minister. I submit it 
-is extremely relevant, My Lord, and IT could not ask the 
question before because I had no knowledge of this. 

THE COMMISSIONER: Well then, the only thing, Mr. Wright, 
by the same token, any other counsel could say, after a 
certain witness was examined and something came out that was 
not brought out formerly, that "I want to re-examine on it.", 


and we could go on indefinitely. JI think I have to - 


MR. WRIGHT: We could go on ad infinitum, but - 
THE COMMISSIONER: I think I have to make a firm rule on 
that, Mr. Wright. Mr. Menzies was recalled for one purpose, 


and a think his examination will. have to be limited to that 


purpose. 


MR. WRIGHT: In that. case I must apply to Your 
Lordship. 
THE COMMISSTONER: I am just following the customary 


practice that would be followed in Court in that respect. 
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3-B-3 
D. B. Menzies - 
Discussion Re Recalling Witnesses 


MR. WRIGHT: (Cont.) practice is quite different in Court, with 
the greatest respect, My Lord. If a witness is recalled he 
is fair game for anyone who wants to cross-examine him on 
anything, but that is not quite the problem here. 

THE COMMISSIONER: No, I think it opens up the field for 
every witness to be recalled on that basis, and I think we 
have to set some defined boundaries, 

MR. WRIGHT: Your Lordship does not know what my 


question is of course. 





MR. MAYNARD: Oh, the topic has been indicated. 

THE COMMISSIONER: T am going to limit questions to Mr. 
Menzies to the matter for which he was recalled. 

MR. WRIGHT: And will refuse an application by me to 
recall him right now to answer this, the question I wish to 
ask him with respect to a communication from Mr. Hooke to the 


City Commissioners in 1964-1965 when the Mayor was on holiday 


THE COMMISSIONER: Well, I will hear all counsel on that 
application. 
MR. WRIGHT: Yes, I so make the application. It is 


a matter of short compass, My Lord, and will not extend the 
time more than ten minutes. 

THE COMMISSIONER: Do you wish Mr. Menzies recalled to 
answer a specific question, with respect to what? 

MR. WRIGHT: Did the City Commissioners at that time 
receive a communication from Mr. Hooke asking for a specific 
file from the City records. 


MR. CLEMENT: This has already been touched on in 
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3-B=-4 
D. B. Menzies - 
Discussion Re Recalling Witnesses 


MR. CLEMENT: (Cont.) evidence, sir. 

MR. WRIGHT: Yes, it has, My Lord. When I asked 
the question of Mr. Hawrelak he said he could not remember, 
that he was on holiday at the time, I don’t see why there is 
such a lot of opposition being afforded to me, with the 
greatest respect, My Lord, as it is a very simple and a very 
pertinent question. 

MR. MAYNARD: Mr, Commissioner, again I must take 
the position that I have taken previously: if I seem to 
object it would appear that we are trying to hide something, 
I have nothing to hide, but, on the other hand, I think we 
have to stop this kind of fishing expedition some place. If 
we re-open this question on this topic, then every other 
witness that has been called can be recalled for the purpose 
of further examination on something that some other witness 
has said, and where there is a conflict. I am not concerned 
about the question being asked or not asked, I am concerned 
about persuing something that has already been dealt with 
in this Inquiry and that should not be allowed to be 
re-opened up again. 

THE COMMISSIONER: Mr, Gill? 

MR. GILL: Mr. Commissioner, I would with great 
respect submit that on November 7th when Dudley Blair 
Menzies was called before this Commission, I for one was not 
in possession of information which I am now in possession of; 


I join in supporting Mr. Wright’s application. 


When Mr. Hawrelak, a former Mayor of this City, was 
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3-B-5 
D. B. Menzies = 
Discussion Re Recalling Witnesses 





MR. GILL: (Cont.) examined on November 15th in Volume 36, pages 
3822 to 3826 he was specifically asked, page 3824 and the 


bottom of 3823: 








"Now, when you were on holiday can you remember a call 
from the Deputy Mayor saying that, can you remember 
talking by telephone with the Deputy Mayor, saying that, 
and being informed that Mr. Hooke had called for Mr. 


Leger’s file?" 





And then at page 3826: 
"Can you remember talking with Mr. Menzies with regard 
to this topic? 
AsaNeo, ledonits sib.i! 

Now, I join in the application and it concerns whether 
or not A. J. Hooke did call the City of Edmonton and ask for 
Leger’s file. Now, I think this witness can either say he 
does or does not know anything about that, but as I under= 
stand the line of questioning this is what Mr. Wright asks 
about, this is what we are interested in, it deals specifically 
with what we are inquiring into. A great deal more irrele- 
vant subjects and questions than this have been asked in the 


last ten weeks, and, therefore, sir, T_ put it to.you,that 





this is a very proper application, to recall Mr. Menzies on 


this one particular subject. Thank you. 





MR. CLEMENT: Mr. Commissioner, counsel have yet 


failed to state the pertinence of this question to the sub- 





ject matter of the Inquiry. 


MR. GILL: Well, is it proper or not for a Ministep 
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3-B-6 
De B. 
Discussion Re Recalling Witnesses 
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Menzies = 


MR. GILL: (Cont.) of Municipal Affairs to ask the City Government 


to produce the file concerning a City Alderman. 


MR. MAYNARD: That has not been established, Mr. 
Commissioner, 
MR. GILL: That is something that the Commissioner 


will decide. 


MR. WRIGHT: That we have not been allowed to 
establish. 
MR. BOWEN: Mr. Commissioner, if I may, I suggest, 





sir, that we should take a look at the whole broad picture 
and the atmosphere in which counsel for various participants 
other than Mr. Maynard are entering into this matter. We 

are constrained to see a witness on the stand under direct 
examination by the learned counsel for the Commission, and 
within a space of half an hour we have to then formulate our 
cross-examination., If we are not going to be allowed to 
recall witnesses within reason, sir, this places a burden on 
my learned friends and myself which is not, in my opinion and 
with deference, sir, quite fair under the circumstances. One 
witness can give information which may refer back to the 
evidence of a witness that had given evidence prior to him. 
Now, this is something in which counsel should be allowed to 
examine on, and certainly I think, not only with this 
particular application, sir, but if I had a witness that I 
wanted recalled, whether or not there were unanswered 


questions, I would certainly feel duty bound to make such an 





application, 





and which I think this Commission should grant. 
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3=B-7 
D. B. Menzies - 
Discussion Re Recalling Witnesses 


THE COMMISSIONER: Mr. Crawford? 

MR. CRAWFORD: Mr, Commissioner, I support the 
application. I think that what Your Lordship is wisely 
guarding against is repetition. I think that that is not 
involved in this particular question of this particular 
witness, and that in the ordinary case when counsel is able 
to say to Your Lordship that a matter has come to his atten- 
tion since the last time a witness was in the stand, that 
that would normally be sufficient to ask anything in respect 


to that matter. 


THE COMMISSIONER: Anybody else got any observations to 
make? 
MR. BOWEN: I may say, sir, that I would like to 


add another application right now so that it can be 
decided upon at this time. I would like Arthur Arnold 
recalled to the stand, and I so make an application to have 
him recalled. 

This is on the basis, sir, that information has come to 
me since he was on the stand and arising perhaps out of 
evidence of other witnesses that I feel is pertinent and 


relevant to the Commission. 








THE COMMISSIONER: Well, I am going to, this matter 





involves a matter of major procedure, and once I grant these 
applications then, of course, I put myself in the position 
that all the witnesses, we have had fifty-two of them, can 


be recalled and start going over this again, and I am certainly 





going to give this very careful consideration before I make 
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3-B-8 
D. B. Menzies - 
Discussion Re Recalling Witnesses 


THE COMMISSIONER: (Cont.) a decision that is going to make that 
possible; so that I will reserve that now and give my 
decision tomorrow morning. If I decide that Mr. Menzies and 
Mr. Arnold should be recalled, then I will give an Order to 
that effect, and we will have them made available, but I 
will reserve that until tomorrow morning. It has wide 
implications because with the large number of witnesses 
I have here I want to be sure that my decision is the correct 
and proper one. So I will reserve on that basis until 
tomorrow morning at nine o'clock, so for the time being 
anyway, Mr. Menzies, you are free to leave. 

MR. CLEMENT: Perhaps Mr. Menzies should come back 
at nine o’clock then. 

THE COMMISSIONER: I think probably, Mr. Clement, I 
suppose it would be desirable if he is going to be examined 
at all to have him here at nine o’clock. I will consider 
the matter and get in touch with you, Mr. Clement, and 
perhaps you can have Mr. Menzies contacted. I don*t like to 
bring him over here if he is not going to be required to give 
evidence. 


MR. CLEMENT: That is true, except that if Your 





Lordship should decide the application should be granted 








then we will, well, I have no more business to bring before 
the Commission this morning, sir. 
THE COMMISSIONER: I just don’t like bringing Mr. Menzies 


over here unless it is necessary, and probably I could leave 





it that I will inform you. 
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3-B-9 


De Bb. Menz.es = 
Discussion Re Recalling Witnesses 


MR. BOWEN: Would the same apply, sir, to Mr. 


Arnold, I gather, that you would inform Mr. Clement? 


THE COMMISSIONER: 16s. 
MR. BOWEN: Thank you kindly, sir. 
THE COMMISSIONER: Can you come over here on about half 


an hour’s notice? 

A surely. 

THE COMMISSIONER: Mr. Clement and I are generally here 
about eight thirty in the morning anyway. 

A That is all right, that’s fine. 

THE COMMISSIONER: Tf IT don’t let you know before then, 
Mr. Clement, I will let you know at eight thirty in the 
morning. 

MR. CLEMENT: tT am sure it doesn’t take Mr. Menzies 
long, you can be reached quite readily? 

A I will be here at eight thirty. 

THE COMMISSIONER: Have we any other witnesses this 


morning, Mr. Clement? 


MR. CLEMENT: No sir. 
THE COMMISSIONER: Mr. Maynard? 
MR. MAYNARD: Mr. Commissioner, we have had the 


Honourable Mr. Hooke present this morning to start testifying 
in the event that we made some progress, SO that he would 
be available for the Inquiry. However, I have had a slight 
problem in connection with auditors. You will recall that 


last Friday I undertook to get in touch with the various 
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3-B-10 
D. B. Menzies = 
Discussion Re Recalling Witnesses 





MR. MAYNARD: (Cont.) auditors in order to have them present for 
the purpose of reviewing various matters. Il succeeded, as 
already indicated, with Mr. Jerry Robinson, but Mr. Dave 
Bentley was out of the City on Friday and is only returning 
today. Now, Mr. Bentley's evidence will relate to a period 
of Ideal Homes after 1955 and the preparation of the 
statement for 1962 that has already been filed as an Exhibit. 
Mr. Ches Tanner was the auditor for, or Mr. B. C. Tanner and 
Company were the auditors for Ideal Homes during the period 
from its inception untii 1955, and Mr. Tanner was out of 
the City on Friday and has only returned yesterday, and I am 


making available to him all the documents that are now in the 





Court House relating to his working papers and so on, so that 
he can be prepared to come before the Inquiry. 

We have had some difficulty with the auditor of Doral 
Developments Limited, The auditor for Doral Developments 
at the time Mr. Hooke was associated with the company was 


Don Fraser, who has, who was at that time a member of the eat 





of Geddes, Beaton, etc. Mr. Don Fraser has since left. the 
firm and has established his own firm, Fraser and Mathews, 
and he has taken with him no records of Doral Developments. 


The firm of Geddes, Beaton, etc. has been taken over by the 








firm of Price Waterhouse, and I have been unable to obtain 
any information as yet from Price Waterhouse firm as to 
whether they have any records concerning Doral or what it is 


all about. As a substitute for this we could call Mr. Henning, 





the solicitor for Doral Developments at the time, who is 
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3-B-11 
D. B. Menzies = 
Discussion Re Recalling Witnesses 


MR. MAYNARD: (Cont.) familiar with all the transactions, including 


THE COMMISSIONER: Mr, Gill? 


MR. 


4221 






the purchase of the land from the original owner, Mr, Dorash, 
including the sale of the land to one of Dr. Allard'’s 
companies, and including the sale price and the distribution 
of the monies, and so on. I cannot do any better than this, 
Mr. Commissioner, at the present time because I am unable 

to locate any auditor who has the records of Doral Develop- 
ments at that time. 

Now, the question I am concerned about is this: we have 
before us the financial statements of these various companies 
Ideal Homes, Beaver Land, Doral Developments and so on; I am 
wondering whether these financial statements are sufficient 
for my friends, Mr. Gill and Mr. Wright, or whether they also 
wish to have the auditors or Mr, Henning called in order to 
discuss the financial statements as well. It is my conceptio 
that the statements speak for themselves, they are already 
put in, but if my friends wish to have the auditors called to 
discuss the financial statements, then we will certainly make 
an endeavour to have Mr. Tanner and Mr. Bentley present, and 
as to the Doral Developments, the only person we can call at 


this time to my knowledge is Mr. Henning, 


GILL: Without accepting the sudden expertise 
of my friend as a chartered accountant on his interpretation 
of the statements, I still am tempted to agree with him that 


I don't require to examine these people. We have the state- 
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3-B-12 
D. B. Menzies - 
Discussion Re Recalling Witnesses 


MR. 


THE 


THE 


THE 


MR. 


MR. 


THE 


MR. 


THE 


MR. 


42:22 


GILL: (Cont.) ments here and I think you can adduce from them 


as well as anyone in this courtroom, 


COMMISSIONER: Mr. Bowen? 
BOWEN: Pardon? 
COMMISSIONER: What have you to say as to what Mr. 


Maynard has suggested? 
CLEMENT: He wants to know if you want these 


people here. 





BOWEN : I have no desire to have them here, sir 


COMMISSIONER: Mr. Crawford? 
CLEMENT: I misled Mr. Crawford, 
CRAWFORD: Lf would think that the accountants 


that Mr. Clement indicated would be called, Mr. Tanner and 


Mr. Bentley should be here, sir, 


COMMISSIONER: Mr. Wright? 
WRIGHT : I have no particular submission. 
COMMISSIONER: Well, if that is the case I guess we 


will have to have Mr. Bentley and Mr. Tanner here, Do you 
want Mr. Henning, Mr. Crawford? 

CRAWFORD: I don’t want them, It struck me when 
Mr. Maynard was making his submission that Mr, Geddes is the 
senior partner of the firm that has been absorbed by Price 
Waterhouse and is still a resident partner of Price Waterhous 
here, and if they have records that they should be the ones 
to produce it, Mr. Henning will come and tell us that he 


doesn't know anything in dollars and cents about it, and he 
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3-B-13 
D. B. Menzies - 
Discussion Re Recalling Witnesses 





MR. CRAWFORD: (Cont.) probably has some general impressions. 

MR. CLEMENT: I think it is the other way around. 

MR. MAYNARD: Mr. Commissioner, it is just the other 
way around actually. Mr. Henning is the one that negotiated 
the transactions and so on and put the deal through, and then 
supplied the auditor with the information relevant to the 
transaction in order to enable the auditors to prepare the 
necessary financial statements. 

However, I will continue to endeavour to obtain someone 
from Price Waterhouse who may know something about Doral 
Developments and bring them here if my friend wishes. Do you 
want me to? This is not on the record. Mr. Crawford is 
shaking his head. 

THE COMMISSIONER: Do you want Mr. Henning or do you want 
the head of the firm, Mr. Crawford? 

MR. CRAWFORD: After hearing Mr. Maynard's explanation 
I don't want either of them, sir. 

THE COMMISSIONER: Thank you. 

MR. CLEMENT: I take it, sir, then that Mr. Bentley 
and Mr. Tanner will appear tomorrow morning and give such 
assistance as they can. 

MR. MAYNARD: I cannot vouch for Mr. Bentley yet 
because he is not returning to the City until today. I will 
endeavour to get in touch with him as soon as we can this 
afternoon. I already have an appointment with Mr. Tanner to 


turn over to him all the records that have been in the 
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3-B-14 
D. B. Menzies - 
Discussion Re Recalling Witnesses 





MR. MAYNARD: (Cont.) Court House here for some two months, so that 
he can review them and be ready. 

THE COMMISSIONER: Anything more, Mr. Clement? 

MR. CLEMENT: Well, there is one thing, sir, that 
does occur to me, despite the clarity of Mr. Gill's view 
on the pertinence of the question he put to Mr. Menzies. 
Personally I am still at a little loss to understand what 
there is sinister about Mr., supposing Mr. Hooke did ask 
to see a file relating to Mr. Leger, supposing that did come 
out in evidence: I am afraid I don’t quite get the connection 
between that and the real subject matter of this Inquiry. 
Perhaps Your Lordship understand it, but I merely raise the 
question because I don't think that that application can be 
dealt with particularly satisfactorily unless Your Lordship 
is clear that there is a real connection between this questio 
and the subject matter of the Inquiry, and as far as Mr. 
Bowen is concerned, I would think the same observation might 
apply. 

THE COMMISSIONER: IT think perhaps Mr. Gill, then, and 
Mr. Bowen, you better clarify or state the purpose of your 
question to help me to determine whether or not it is 
relevant. 

MR. GILL: You will recall that Mr. Leger was 
involved with Mr. Hooke in the South Bend Motel some time, I 
believe August of 1964. 


MR. WRIGHT: Yes. 
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3-B-15 
D. B.. Menzies - 
Discussion Re Recalling Witnesses 





MR. GILL: And the information that has come to 
me since Mr. Menzies was on the stand, and in fact since Mr. 
Hamilton was on the stand is that Mr. Hooke called Mr. 
Hamilton and asked to see Mr. Leger’s file and the connection 
with Mr. Leger selling land to the City of Edmonton, and 
something was taken from the South Bend Motel; and I say that 
is completely relevant, sir, because if we have a Minister of 
Municipal Affairs interfering in that matter by asking for 
the file, surely there is the inference that this is an 
improper interference. We want to know first, did he actually 
make this request of Mr. Hamilton, what does Mr. Menzies know 
of it, and we may have to widen the application and have Mr. 
Hamilton here, so that I say it is completely relevant. 

THE COMMISSIONER: Have you anything further to say on 
that application, Mr. Maynard? 

MR. MAYNARD: No, I think I have said all I have to 
say, Mr. Commissioner. My point is still that we are 
re-opening the Inquiry to something that has been discussed 
and if we are going to start re-opening every time one of the 
counsel thinks of something else to ask a witness, well then 


we will never finish. 


MR. GILL: Re-opening or covering up? 
MR. CLEMENT: Now, there again? 
THE COMMISSIONER: Now, Mr. Gill, I don't think you should 


make an imputation of that sort. 


MR. GILL: I have said what I have said, sir, and 
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3-B-16 
D. B. Menzies - 
Discussion Re Recalling Witnesses 





MR. GILL: (Cont.) we have now information, I think we are 
entitled to hear it. 

THE COMMISSIONER: Now, Mr. Bowen, will you indicate your 
reason for wishing Mr. Arnold - 

MR. BOWEN: I find it quite strange, sir, that I 
should be called upon to indicate why I want the particular 
subject - 

THE COMMISSIONER: I have to be satisfied that it is 
relevant, I just can't arbitrarily consent to witnesses being 
recalled without some basis to justify it. 

MR. BOWEN: All right, let me say this, sir: 
my reasons for asking that Mr. Arnold be recalled is in 
connection with two of Mr. Hooke's friends. It is entirely 
within the ambit of the Inquiry. Those two friends are the 
Premier of this Province, who is a friend I think, and Mr. 


Arnold himself. 


THE COMMISSIONER: Well, I will reserve on these two until 
tomorrow morning. Is there anything else, Mr. Clement? 
MR. CLEMENT: Well, sir, there is just one point. 


Mr. Gill, and I think Mr. Wright asked that the Government 

go through the public accounts and furnish a summary of the 
payments to Mr. Hooke in respect of sessional indemnity, 
which of course is fixed by the House, salary, travelling 
expenses and miscellaneous payments over the years. This has 
now been done and I have been furnished with a summary 


certified as correct by the Provincial Auditor. If anyone 
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3-B-17 ene. ne 


D. Be Menzies - 
Discussion Re Recalling Witnesses 


MR. CLEMENT: (Cont.) wishes it put in it will be put in. 


THE COMMISSIONER: It will be Exhibit - 

MR. CLEMENT: I am not sure that anyone wishes it in. 
THE COMMISSIONER: Do you want to put it in? 

MR. CLEMENT: Well, I say if anyone wishes it put in 


IT will put it in. 


THE COMMISSIONER: Yes, do you want this in, Mr. Gill? 
MR. GILL: I beg your pardon? 

THE COMMISSIONER: Do you want the statement in? 

MR. GILL: Yes, please. 

THE COMMISSIONER: It will be Exhibit 438. 

MR. GILL: Thank you. 


STATEMENT RESPECTING GOVERNMENT 
PAYMENTS TO MR. HOOKE AS 
PRODUCED, MARKED EXHIBIT 438. 


MR. CLEMENT: T have no further business for the 
Commission. 
THE COMMISSIONER: We will adjourn then until tomorrow 


morning at nine o’clock. 
(The Hearing stood adjourned 


at 12:30 P.M.) 
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